Article - Criminal Law
§1-101.
(a) In this article the following words have the meanings indicated.

(b) “Correctional facility” has the meaning stated in § 1-101 of the
Correctional Services Article.

(c) “Counterfeit” means to forge, counterfeit, materially alter, or falsely
make.

(d) “County” means a county of the State or Baltimore City.

(e) “Inmate” has the meaning stated in § 1-101 of the Correctional Services
Article.

® “Local correctional facility” has the meaning stated in § 1-101 of the
Correctional Services Article.

(2) “Minor” means an individual under the age of 18 years.

(h)  “Person” means an individual, sole proprietorship, partnership, firm,
association, corporation, or other entity.

(1) “State” means:

(1) a state, possession, territory, or commonwealth of the United
States; or

(2)  the District of Columbia.

() “State correctional facility” has the meaning stated in § 1-101 of the
Correctional Services Article.

§1-201.

The punishment of a person who is convicted of an attempt to commit a crime
may not exceed the maximum punishment for the crime attempted.

§1-202.

The punishment of a person who is convicted of conspiracy may not exceed the
maximum punishment for the crime that the person conspired to commit.



§1-203.
An indictment or warrant for conspiracy is sufficient if it substantially states:

“(name of defendant) and (name of co-conspirator) on (date) in (county)
unlawfully conspired together to murder (name of victim) (or other object of
conspiracy), against the peace, government, and dignity of the State.”.

§1-301.

(a) Unless otherwise provided by law and except as provided in subsection
(b) of this section, a person who is convicted of being an accessory after the fact to a
felony 1s guilty of a felony and on conviction is subject to the lesser of:

(1) 1mprisonment not exceeding 5 years; or

(2) a penalty not exceeding the maximum penalty provided by law for
committing the underlying felony.

(b) (1) A person who is convicted of being an accessory after the fact to
murder in the first degree is guilty of a felony and on conviction is subject to
1mprisonment not exceeding 10 years.

(2) A person who is convicted of being an accessory after the fact to
murder in the second degree is guilty of a felony and on conviction is subject to
1mprisonment not exceeding 10 years.

§1-401.

In a trial for counterfeiting, issuing, disposing of, passing, altering, stealing,
embezzling, or destroying any kind of instrument, or theft by the obtaining of
property by false pretenses, it is sufficient to prove that the defendant did the act
charged with an intent to defraud without proving an intent by the defendant to
defraud a particular person.

§2-101.
(a) In this title the following words have the meanings indicated.
(b)  “Imprisonment for life without the possibility of parole” means

imprisonment for the natural life of an inmate under the custody of a correctional
facility.



(c) (1)  “Vessel” means any watercraft that is used or is capable of being
used as a means of transportation on water or ice.

(2) “Vessel” does not include a seaplane.
§2-102.

A prosecution may be instituted for murder, manslaughter, or unlawful
homicide, whether at common law or under this title, regardless of the time that has
elapsed between the act or omission that caused the death of the victim and the
victim’s death.

§2-103.

(a) For purposes of a prosecution under this title, “viable” has the meaning
stated in § 20-209 of the Health — General Article.

(b) Except as provided in subsections (d) through (f) of this section, a
prosecution may be instituted for murder or manslaughter of a viable fetus.

(c) A person prosecuted for murder or manslaughter as provided in
subsection (b) of this section must have:

(1) intended to cause the death of the viable fetus;
(2) intended to cause serious physical injury to the viable fetus; or

(3) wantonly or recklessly disregarded the likelihood that the
person’s actions would cause the death of or serious physical injury to the viable fetus.

(d) Nothing in this section applies to or infringes on a woman’s right to
terminate a pregnancy as stated in § 20—209 of the Health — General Article.

(e) Nothing in this section subjects a physician or other licensed medical

professional to liability for fetal death that occurs in the course of administering
lawful medical care.

® Nothing in this section applies to an act or failure to act of a pregnant
woman with regard to her own fetus.

(2) Nothing in this section shall be construed to confer personhood or any
rights on the fetus.

§2-201.



(a)

A murder is in the first degree if it is:

(1) a deliberate, premeditated, and willful killing;

(2) committed by lying in wait;

(3)  committed by poison; or

(4) committed in the perpetration of or an attempt to perpetrate:
(1) arson in the first degree;

(11)  burning a barn, stable, tobacco house, warehouse, or other

outbuilding that:

1. 1s not parcel to a dwelling; and

2. contains cattle, goods, wares, merchandise, horses,

grain, hay, or tobacco;

(111)  burglary in the first, second, or third degree;
(1v)  carjacking or armed carjacking;

(v) escape in the first degree from a State correctional facility

or a local correctional facility;

devices.

(vi)  kidnapping under § 3-502 or § 3—503(a)(2) of this article;
(vil) mayhem;

(viil) rape;

(ix)  robbery under § 3—402 or § 3—403 of this article;

(x)  sexual offense in the first or second degree;

(xi) sodomy; or

(xi1) a violation of § 4-503 of this article concerning destructive



(b) (1) A person who commits a murder in the first degree is guilty of a
felony and on conviction shall be sentenced to:

(1) 1mprisonment for life without the possibility of parole; or
(1) 1mprisonment for life.

(2)  Unless a sentence of imprisonment for life without the possibility
of parole 1s imposed in compliance with § 2—-203 of this subtitle and § 2—-304 of this
title, the sentence shall be imprisonment for life.

(c) A person who solicits another or conspires with another to commit
murder in the first degree is guilty of murder in the first degree if the death of another
occurs as a result of the solicitation or conspiracy.

§2—-203.

A defendant found guilty of murder in the first degree may be sentenced to
imprisonment for life without the possibility of parole only if:

(1) at least 30 days before trial, the State gave written notice to the
defendant of the State’s intention to seek a sentence of imprisonment for life without

the possibility of parole; and

(2) the sentence of imprisonment for life without the possibility of
parole 1s imposed in accordance with § 2-304 of this title.

§2-204.

(a) A murder that is not in the first degree under § 2—201 of this subtitle is
in the second degree.

(b) A person who commits a murder in the second degree is guilty of a felony
and on conviction is subject to imprisonment not exceeding 40 years.

§2-205.

A person who attempts to commit murder in the first degree is guilty of a felony
and on conviction is subject to imprisonment not exceeding life.

§2-206.

A person who attempts to commit murder in the second degree is guilty of a
felony and on conviction is subject to imprisonment not exceeding 30 years.



§2-207.

(a) A person who commits manslaughter is guilty of a felony and on
conviction is subject to:

(1) 1mprisonment not exceeding 10 years; or

(2) imprisonment in a local correctional facility not exceeding 2 years
or a fine not exceeding $500 or both.

(b)  The discovery of one’s spouse engaged in sexual intercourse with
another does not constitute legally adequate provocation for the purpose of mitigating
a killing from the crime of murder to voluntary manslaughter even though the killing
was provoked by that discovery.

§2-208.

(a) An indictment for murder or manslaughter is sufficient if it
substantially states:

“(name of defendant) on (date) in (county) feloniously (willfully and with
deliberately premeditated malice) killed (and murdered) (name of victim) against the
peace, government, and dignity of the State.”.

(b)  An indictment for murder or manslaughter, or for being an accessory to
murder or manslaughter, need not set forth the manner or means of death.

§2-2009.

(a) In this section, “vehicle” includes a motor vehicle, streetcar, locomotive,
engine, and train.

(b) A person may not cause the death of another as a result of the person’s
driving, operating, or controlling a vehicle or vessel in a grossly negligent manner.

(c) A violation of this section is manslaughter by vehicle or vessel.
(d) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a felony and on conviction is subject to

imprisonment not exceeding 10 years or a fine not exceeding $5,000 or both.

(2) (1) A person who violates this section, having previously been
convicted under this section, § 2-210, § 2-503, § 2-504, § 2-505, § 2-506, or § 3-211



of this article, or § 21-902 of the Transportation Article, is guilty of a felony and on
conviction is subject to imprisonment not exceeding 15 years or a fine not exceeding
$10,000 or both.

(1)  For the purposes of application of subsequent offender
penalties under subparagraph (1) of this paragraph, a conviction for a crime
committed in another state or federal jurisdiction that, if committed in this State
would constitute a violation of this section, § 2-210, § 2-503, § 2-504, § 2-505, § 2—
506, or § 3—211 of this article, or § 21-902 of the Transportation Article, shall be
considered a violation of this section.

(e) (1)  An indictment or other charging document for manslaughter by
vehicle or vessel is sufficient if it substantially states:

“(name of defendant) on (date) in (county) killed (name of victim) in a grossly
negligent manner against the peace, government, and dignity of the State.”.

(2)  An indictment or other charging document for manslaughter by
vehicle or vessel need not set forth the manner or means of death.

§2-210.

(a) In this section, “vehicle” includes a motor vehicle, streetcar, locomotive,
engine, and train.

(b) A person may not cause the death of another as the result of the person’s
driving, operating, or controlling a vehicle or vessel in a criminally negligent manner.

(c) For purposes of this section, a person acts in a criminally negligent
manner with respect to a result or a circumstance when:

(1) the person should be aware, but fails to perceive, that the person’s
conduct creates a substantial and unjustifiable risk that such a result will occur; and

(2) the failure to perceive constitutes a gross deviation from the
standard of care that would be exercised by a reasonable person.

(d) It 1s not a violation of this section for a person to cause the death of
another as the result of the person’s driving, operating, or controlling a vehicle or
vessel in a negligent manner.

(e) A violation of this section is criminally negligent manslaughter by
vehicle or vessel.



® (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a misdemeanor and on conviction is subject to
imprisonment not exceeding 3 years or a fine not exceeding $5,000 or both.

(2) (1) A person who violates this section, having previously been
convicted under this section, § 2—-209, § 2-503, § 2-504, § 2-505, § 2-506, or § 3-211
of this article, or § 21-902 of the Transportation Article, is guilty of a felony and on
conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding
$10,000 or both.

(1)  For the purposes of application of subsequent offender
penalties under subparagraph (i) of this paragraph, a conviction for a crime
committed in another state or federal jurisdiction that, if committed in this State
would constitute a violation of this section, § 2—-209, § 2-503, § 2-504, § 2-505, § 2—
506, or § 3—211 of this article, or § 21-902 of the Transportation Article, shall be
considered a violation of this section.

§2-302.

When a court or jury finds a person guilty of murder, the court or jury shall
state in the verdict whether the person is guilty of murder in the first degree or
murder in the second degree.

§2-304.

(a) If the State gave notice under § 2—203(1) of this title, the court shall
conduct a separate sentencing proceeding as soon as practicable after the defendant
is found guilty of murder in the first degree to determine whether the defendant shall
be sentenced to imprisonment for life without the possibility of parole or to
imprisonment for life.

(b) (1) A determination by a jury to impose a sentence of imprisonment
for life without the possibility of parole must be unanimous.

(2) If the jury finds that a sentence of imprisonment for life without
the possibility of parole shall be imposed, the court shall impose a sentence of
1imprisonment for life without the possibility of parole.

(3) If, within a reasonable time, the jury is unable to agree to
1mposition of a sentence of imprisonment for life without the possibility of parole, the
court shall impose a sentence of imprisonment for life.

§2-305.



The Court of Appeals may adopt:

(1) rules of procedure to govern the conduct of sentencing proceedings
under § 2—-304 of this subtitle; and

(2) forms for a court or jury to use in making written findings and
sentence determinations.

§2-501.

In this subtitle, “under the influence of alcohol per se” means an alcohol
concentration at the time of testing of 0.08 or more as measured by grams of alcohol
per 100 milliliters of blood or grams of alcohol per 210 liters of breath.

§2-502.

(a) For purposes of determining alcohol concentration under this subtitle, if
the alcohol concentration is measured by milligrams of alcohol per deciliter of blood
or milligrams of alcohol per 100 milliliters of blood, a court shall convert the

measurement into grams of alcohol per 100 milliliters of blood by dividing the
measurement by 1000.

(b) The presumptions and evidentiary rules of §§ 10-302, 10-306, 10-307,
and 10-308 of the Courts Article apply to a person charged under this subtitle.

§2-503.

(a) A person may not cause the death of another as a result of the person’s
negligently driving, operating, or controlling a motor vehicle or vessel while:

(1)  under the influence of alcohol; or
(2)  under the influence of alcohol per se.
(b) A violation of this section is:

(1)  homicide by motor vehicle or vessel while under the influence of
alcohol; or

(2)  homicide by motor vehicle or vessel while under the influence of
alcohol per se.



(c) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a felony and on conviction is subject to
imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both.

(2) (1) A person who violates this section, having previously been
convicted under this section, § 2-209, § 2-210, § 2-504, § 2-505, § 2-506, or § 3-211
of this article, or § 21-902 of the Transportation Article, is guilty of a felony and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$10,000 or both.

(1)  For the purposes of application of subsequent offender
penalties under subparagraph (i) of this paragraph, a conviction for a crime
committed in another state or federal jurisdiction that, if committed in this State
would constitute a violation of this section, § 2—-209, § 2-210, § 2-504, § 2-505, § 2—
506, or §3—211 of this article, or § 21-902 of the Transportation Article, shall be
considered a violation of this section.

§2-504.

(a) A person may not cause the death of another as a result of the person’s
negligently driving, operating, or controlling a motor vehicle or vessel while impaired
by alcohol.

(b) A violation of this section is homicide by motor vehicle or vessel while
impaired by alcohol.

(c) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a felony and on conviction is subject to
1mprisonment not exceeding 3 years or a fine not exceeding $5,000 or both.

(2) (1) A person who violates this section, having previously been
convicted under this section, § 2—209, § 2-210, § 2-503, § 2-505, § 2-506, or § 3-211
of this article, or § 21-902 of the Transportation Article, is guilty of a felony and on
conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding
$10,000 or both.

(1)  For the purposes of application of subsequent offender
penalties under subparagraph (1) of this paragraph, a conviction for a crime
committed in another state or federal jurisdiction that, if committed in this State
would constitute a violation of this section, § 2—209, § 2-210, § 2-503, § 2-505, § 2—
506, or §3—211 of this article, or § 21-902 of the Transportation Article, shall be
considered a violation of this section.

§2-505.

-10 -



(a) A person may not cause the death of another as a result of the person’s
negligently driving, operating, or controlling a motor vehicle or vessel while the
person 1s so far impaired by a drug, a combination of drugs, or a combination of one
or more drugs and alcohol that the person cannot drive, operate, or control a motor
vehicle or vessel safely.

(b) A violation of this section is homicide by motor vehicle or vessel while
impaired by drugs.

(c) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a felony and on conviction is subject to
imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both.

(2) (1) A person who violates this section, having previously been
convicted under this section, § 2-209, § 2-210, § 2-503, § 2-504, § 2-506, or § 3-211
of this article, or § 21-902 of the Transportation Article, is guilty of a felony and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$10,000 or both.

(i1)  For the purposes of application of subsequent offender
penalties under subparagraph (i) of this paragraph, a conviction for a crime
committed in another state or federal jurisdiction that, if committed in this State
would constitute a violation of this section, § 2—-209, § 2-210, § 2-503, § 2-504, § 2—
506, or §3—211 of this article, or § 21-902 of the Transportation Article, shall be
considered a violation of this section.

(d) It is not a defense to a charge of violating this section that the person is
or was entitled under the laws of this State to use a drug, combination of drugs, or
combination of one or more drugs and alcohol, unless the person was unaware that
the drug, combination of drugs, or combination of one or more drugs and alcohol
would make the person incapable of driving, operating, or controlling a motor vehicle
or vessel in a safe manner.

§2—-506.
(a) A person may not cause the death of another as a result of the person’s
negligently driving, operating, or controlling a motor vehicle or vessel while the

person is impaired by a controlled dangerous substance, as defined in § 5-101 of this
article.

(b) A violation of this section is homicide by motor vehicle or vessel while
impaired by a controlled dangerous substance.
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(c) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a felony and on conviction is subject to
imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both.

(2) (1) A person who violates this section, having previously been
convicted under this section, § 2-209, § 2-210, § 2-503, § 2-504, § 2-505, or § 3-211
of this article, or § 21-902 of the Transportation Article, is guilty of a felony and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$10,000 or both.

(1)  For the purposes of application of subsequent offender
penalties under subparagraph (i) of this paragraph, a conviction for a crime
committed in another state or federal jurisdiction that, if committed in this State
would constitute a violation of this section, § 2—-209, § 2-210, § 2-503, § 2-504, § 2—
505, or § 3-211 of this article, or § 21-902 of the Transportation Article, shall be
considered a violation of this section.

(d) This section does not apply to a person who is entitled to use the
controlled dangerous substance under the laws of this State.

§2-507.

(a)  An indictment, information, or other charging document for a crime
under this subtitle is sufficient if it substantially states:

(1) “(name of defendant) on (date) in (county) committed homicide by
motor vehicle or vessel while under the influence of alcohol by killing (name of victim)
against the peace, government, and dignity of the State.”;

(2) “(name of defendant) on (date) in (county) committed homicide by
motor vehicle or vessel while under the influence of alcohol per se by killing (name of
victim) against the peace, government, and dignity of the State.”;

(3)  “(name of defendant) on (date) in (county) committed homicide by
motor vehicle or vessel while impaired by alcohol by killing (name of victim) against
the peace, government, and dignity of the State.”;

(4) “(name of defendant) on (date) in (county) committed homicide by
motor vehicle or vessel while impaired by drugs by killing (name of victim) against
the peace, government, and dignity of the State.”; or

(5)  “(name of defendant) on (date) in (county) committed homicide by

motor vehicle or vessel while impaired by a controlled dangerous substance by killing
(name of victim) against the peace, government, and dignity of the State.”.
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(b)  An indictment, information, or other charging document for a crime
under this subtitle need not set forth the manner or means of death.

§2-508.

The clerk of the court shall notify the Motor Vehicle Administration of each
person convicted under this subtitle of a crime involving a motor vehicle.

§3-101.
(a)  In this subtitle the following words have the meanings indicated.
(b) “Licensed health care professional” means a duly licensed or certified:
(1) physician;
(2) surgeon;
3) podiatrist;
(4) osteopath;
(5) osteopathic physician;
(6) osteopathic surgeon;
(7 physician assistant;
(8) registered nurse;
9) licensed practical nurse;
(10) nurse practitioner;
(11) dentist;
(12) pharmacist; or

(13) emergency medical services provider, in accordance with § 13-516
of the Education Article.

(c) “Suicide” means the act or instance in which an individual intentionally
takes the individual’s own life.

-13 -



§3-101.1.
(a)  Attempted suicide is not a crime in the State.

(b) This section may not be construed to prohibit a person who commits one
or more crimes in the course of attempting to commit suicide from being charged with
the other crime or crimes.

§3-102.

With the purpose of assisting another individual to commit or attempt to
commit suicide, an individual may not:

(1) by coercion, duress, or deception, knowingly cause another
individual to commit suicide or attempt to commit suicide;

(2)  knowingly provide the physical means by which another
individual commits or attempts to commit suicide with knowledge of that individual’s
intent to use the physical means to commit suicide; or

(3) knowingly participate in a physical act by which another
individual commits or attempts to commit suicide.

§3-103.

(a) A licensed health care professional does not violate § 3-102 of this
subtitle by administering or prescribing a procedure or administering, prescribing, or
dispensing a medication to relieve pain, even if the medication or procedure may
hasten death or increase the risk of death, unless the licensed health care professional
knowingly administers or prescribes the procedure or administers, prescribes, or
dispenses the medication to cause death.

(b) A licensed health care professional does not violate § 3-102 of this
subtitle by withholding or withdrawing a medically administered life-sustaining

procedure:

(1) in compliance with Title 5, Subtitle 6 of the Health - General
Article; or

(2)  1in accordance with reasonable medical practice.
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(c) (1)  Unless the family member knowingly administers a procedure or
administers or dispenses a medication to cause death, a family member does not
violate § 3-102 of this subtitle if the family member:

(1) 1s a caregiver for a patient enrolled in a licensed hospice
program; and

(1)  administers the procedure or administers or dispenses the
medication to relieve pain under the supervision of a health care professional.

(2)  Paragraph (1) of this subsection applies even if the medication or
procedure hastens death or increases the risk of death.

§3-104.

An individual who violates this subtitle is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 1 year or a fine not exceeding $10,000 or
both.

§3-201.

(a) In this subtitle the following words have the meanings indicated.

(b) “Assault” means the crimes of assault, battery, and assault and battery,
which retain their judicially determined meanings.

(c) (1)  “Law enforcement officer” has the meaning stated in § 3—101(e)(1)
of the Public Safety Article without application of § 3—101(e)(2).

(2)  “Law enforcement officer” includes:
(1) a correctional officer at a correctional facility; and
(i1)  an officer employed by the WMATA Metro Transit Police,
subject to the jurisdictional limitations under Article XVI, § 76 of the Washington
Metropolitan Area Transit Authority Compact, which is codified in § 10-204 of the
Transportation Article.
(d) “Serious physical injury” means physical injury that:

(1)  creates a substantial risk of death; or

(2)  causes permanent or protracted serious:
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(1) disfigurement;

(1)  loss of the function of any bodily member or organ; or

(111) 1mpairment of the function of any bodily member or organ.
§3—-202.

(a) (1) A person may not intentionally cause or attempt to cause serious
physical injury to another.

(2) A person may not commit an assault with a firearm, including:

(1) a handgun, antique firearm, rifle, shotgun, short-barreled
shotgun, or short-barreled rifle, as those terms are defined in § 4-201 of this article;

(11)  an assault pistol, as defined in § 4-301 of this article;
(i11) a machine gun, as defined in § 4-401 of this article; and

(iv)  a regulated firearm, as defined in § 5-101 of the Public
Safety Article.

(b) A person who violates this section is guilty of the felony of assault in the
first degree and on conviction is subject to imprisonment not exceeding 25 years.

§3—-203.

(a) A person may not commit an assault.

(b) Except as provided in subsection (c) of this section, a person who violates
subsection (a) of this section is guilty of the misdemeanor of assault in the second
degree and on conviction is subject to imprisonment not exceeding 10 years or a fine

not exceeding $2,500 or both.

(c) (1) In this subsection, “physical injury” means any impairment of
physical condition, excluding minor injuries.

(2) A person may not intentionally cause physical injury to another
if the person knows or has reason to know that the other is:

1) a law enforcement officer engaged in the performance of
the officer’s official duties;
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(1)  a parole or probation agent engaged in the performance of
the agent’s official duties; or

(111) a firefighter, an emergency medical technician, a rescue
squad member, or any other first responder engaged in providing emergency medical
care or rescue services.

(3) A person who violates paragraph (2) of this subsection is guilty of
the felony of assault in the second degree and on conviction is subject to imprisonment
not exceeding 10 years or a fine not exceeding $5,000 or both.

§3-204.

(a) A person may not recklessly:

(1) engage in conduct that creates a substantial risk of death or
serious physical injury to another; or

(2) discharge a firearm from a motor vehicle in a manner that creates
a substantial risk of death or serious physical injury to another.

(b) A person who violates this section is guilty of the misdemeanor of
reckless endangerment and on conviction is subject to imprisonment not exceeding 5

years or a fine not exceeding $5,000 or both.

(c) (1) Subsection (a)(1) of this section does not apply to conduct
involving:

(1) the use of a motor vehicle, as defined in § 11-135 of the
Transportation Article; or

(i1) the manufacture, production, or sale of a product or
commodity.

(2) Subsection (a)(2) of this section does not apply to:

(1) a law enforcement officer or security guard in the
performance of an official duty; or

(1)  an individual acting in defense of a crime of violence as
defined in § 5-101 of the Public Safety Article.

§3-205.
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(a) An inmate may not maliciously cause or attempt to cause an employee
of a State correctional facility, a local correctional facility, or a sheriff’s office,
regardless of employment capacity, to come into contact with:

(1) seminal fluid, urine, or feces; or

(2)  blood, if the contact with the blood is not the result of physical
injury resulting from physical body contact between the inmate and the employee.

(b)  An inmate who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$2,500 or both.

(c) A sentence imposed under this section shall be consecutive to any
sentence that the inmate was serving at the time of the crime or that had been
imposed but was not yet being served at the time of sentencing.

(d) A sentence imposed under this section may not be suspended.
§3-206.

(a) An indictment, information, other charging document, or warrant for a
crime described in § 3-202, § 3-203, or § 3-205 of this subtitle is sufficient if it
substantially states:

“(name of defendant) on (date) in (county) assaulted (name of victim) in the
........ degree or (describe other violation) in violation of (section violated) against the
peace, government, and dignity of the State.”.

(b) If the general form of indictment or information described in subsection
(a) of this section is used to charge a crime described in § 3-202, § 3-203, or § 3-205 of
this subtitle in a case in the circuit court, the defendant, on timely demand, is entitled
to a bill of particulars.

(c) A charge of assault in the first degree also charges a defendant with
assault in the second degree.

(d) (1) Tobe found guilty of reckless endangerment under § 3-204 of this
subtitle, a defendant must be charged specifically with reckless endangerment.

(2) A charging document for reckless endangerment under § 3-204 of
this subtitle is sufficient if it substantially states:
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“(name of defendant) on (date) in (county) committed reckless endangerment
in violation of § 3-204 of the Criminal Law Article against the peace, government, and
dignity of the State.”.

(3) If more than one individual is endangered by the conduct of the
defendant, a separate charge may be brought for each individual endangered.

(4) A charging document containing a charge of reckless
endangerment under § 3-204 of this subtitle may:

(1) include a count for each individual endangered by the
conduct of the defendant; or

(11) contain a single count based on the conduct of the
defendant, regardless of the number of individuals endangered by the conduct of the
defendant.

b) If the general form of charging document described in paragraph
(2) of this subsection i1s used to charge reckless endangerment under § 3-204 of this
subtitle in a case in the circuit court, the defendant, on timely demand, is entitled to
a bill of particulars.

§3-207.

(a) On a pretrial motion of the State, a court may dismiss a charge of assault
if:

(1)  the victim and the defendant agree to the dismissal; and
(2)  the court considers the dismissal proper.

(b) The defendant shall pay the costs that would have been incurred if the
defendant had been found guilty.

§3-208.

Expert testimony is admissible to prove, but is not required to prove, serious
physical injury.

§3-2009.

A person charged with a crime under § 3-202, § 3-203, § 3-204, or § 3-205 of
this subtitle may assert any judicially recognized defense.

-19 -



§3-210.

(a) Aninmate convicted of assault under this subtitle on another inmate or
on an employee of a State correctional facility, a local correctional facility, or a
sheriff’'s office, regardless of employment capacity, shall be sentenced under this
section.

(b) A sentence imposed under this section shall be consecutive to any
sentence that the inmate was serving at the time of the crime or that had been
imposed but was not yet being served at the time of sentencing.

(c) A sentence imposed under this section may not be suspended.

§3-211.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Under the influence of alcohol per se” means having an alcohol
concentration at the time of testing of at least 0.08 as measured by grams of alcohol

per 100 milliliters of blood or grams of alcohol per 210 liters of breath.

(3) (1) “Vessel” means any watercraft that is used or is capable of
being used as a means of transportation on water or ice.

(11)  “Vessel” does not include a seaplane.

(b) (1) For purposes of determining alcohol concentration under this
section, if the alcohol concentration is measured by milligrams of alcohol per deciliter
of blood or milligrams of alcohol per 100 milliliters of blood, a court shall convert the
measurement into grams of alcohol per 100 milliliters of blood by dividing the

measurement by 1000.

(2)  The presumptions and evidentiary rules of §§ 10-302, 10-306,
10-307, and 10—308 of the Courts Article apply to a person charged under this section.

(c) (1) A person may not cause a life-threatening injury to another as a
result of the person’s negligently driving, operating, or controlling a motor vehicle or
vessel while the person is:

(1) under the influence of alcohol; or

(i1)  under the influence of alcohol per se.
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(2) A violation of this subsection is life-threatening injury by motor
vehicle or vessel while:

(1) under the influence of alcohol; or
(1)  under the influence of alcohol per se.

3) (1) Except as provided in subparagraph (i1) of this paragraph,
a person who violates this subsection is guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 3 years or a fine not exceeding $5,000 or both.

(i1) A person who violates this subsection, having previously
been convicted under this section, § 2—-209, § 2-210, § 2-503, § 2-504, § 2-505, or §
2-506 of this article, or § 21-902 of the Transportation Article, is guilty of a
misdemeanor and on conviction i1s subject to imprisonment not exceeding 5 years or
a fine not exceeding $10,000 or both.

(d) (1) A person may not cause a life-threatening injury to another as a
result of the person’s negligently driving, operating, or controlling a motor vehicle or
vessel while the person is impaired by alcohol.

(2) A violation of this subsection is life-threatening injury by motor
vehicle or vessel while impaired by alcohol.

(3) (1) Except as provided in subparagraph (i1) of this paragraph,
a person who violates this subsection is guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 2 years or a fine not exceeding $3,000 or both.

(1) A person who violates this subsection, having previously
been convicted under this section, § 2—209, § 2-210, § 2-503, § 2-504, § 2-505, or §
2-506 of this article, or § 21-902 of the Transportation Article, is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 5 years or
a fine not exceeding $10,000 or both.

(e) (1) A person may not cause a life-threatening injury to another as a
result of the person’s negligently driving, operating, or controlling a motor vehicle or
vessel while the person is so far impaired by a drug, a combination of drugs, or a
combination of one or more drugs and alcohol that the person cannot drive, operate,
or control a motor vehicle or vessel safely.

(2) A violation of this subsection is life-threatening injury by motor
vehicle or vessel while impaired by drugs.
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(3) (1) Except as provided in subparagraph (ii) of this paragraph,
a person who violates this subsection is guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 2 years or a fine not exceeding $3,000 or both.

(11) A person who violates this subsection, having previously
been convicted under this section, § 2—-209, § 2-210, § 2-503, § 2-504, § 2-505, or §
2-506 of this article, or § 21-902 of the Transportation Article, is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 5 years or
a fine not exceeding $10,000 or both.

® (1)  This subsection does not apply to a person who is entitled to use
the controlled dangerous substance under the laws of the State.

(2) A person may not cause a life-threatening injury to another as a
result of the person’s negligently driving, operating, or controlling a motor vehicle or
vessel while the person is impaired by a controlled dangerous substance as defined
in § 5-101 of this article.

(3) A violation of this subsection is life—threatening injury by motor
vehicle or vessel while impaired by a controlled dangerous substance.

(4) (1) Except as provided in subparagraph (i1) of this paragraph,
a person who violates this subsection is guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 3 years or a fine not exceeding $5,000 or both.

(i1) A person who violates this subsection, having previously
been convicted under this section, § 2—209, § 2-210, § 2-503, § 2-504, § 2-505, or §
2-506 of this article, or § 21-902 of the Transportation Article, is guilty of a
misdemeanor and on conviction i1s subject to imprisonment not exceeding 5 years or
a fine not exceeding $10,000 or both.

(2) For the purposes of application of subsequent offender penalties under
subsection (c), (d), (e), or (f) of this section, a conviction for a crime committed in
another state or federal jurisdiction that, if committed in this State would constitute
a violation of this section, § 2-209, § 2-210, § 2-503, § 2-504, § 2-505, or § 2-506 of
this article, or § 21-902 of the Transportation Article, shall be considered a violation
of this section.

§3-212.

(a) An indictment, information, or other charging document for a crime
described in § 3-211 of this subtitle is sufficient if it substantially states:
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(1) “(name of defendant) on (date) in (county) caused a life-
threatening injury to (name of victim) while under the influence of alcohol, in
violation of § 3-211(c)(1)(1) of the Criminal Law Article against the peace, government,
and dignity of the State.”;

(2) “(name of defendant) on (date) in (county) caused a life-
threatening injury to (name of victim) while under the influence of alcohol per se, in
violation of § 3-211(c)(1)(i1)) of the Criminal Law Article against the peace,
government, and dignity of the State.”;

3) “(name of defendant) on (date) in (county) caused a life-
threatening injury to (name of victim) while impaired by alcohol, in violation of § 3-
211(d) of the Criminal Law Article against the peace, government, and dignity of the
State.”;

(4) “(name of defendant) on (date) in (county) caused a life-
threatening injury to (name of victim) while impaired by drugs, in violation of § 3-
211(e) of the Criminal Law Article against the peace, government, and dignity of the
State.”; or

(5)  “(mame of defendant) on (date) in (county) caused a life-
threatening injury to (name of victim) while impaired by a controlled dangerous
substance, in violation of § 3-211(f) of the Criminal Law Article against the peace,
government, and dignity of the State.”.

(b)  An indictment, information, or other charging document for a crime
described in § 3-211 of this subtitle need not set forth the manner or means of the
life-threatening injury.

§3-213.
(a) A person may not attempt to poison another.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment for not less than 2 years and not exceeding 10 years.

§3-214.

(a) A person may not knowingly and willfully contaminate, attempt to
contaminate, or conspire to contaminate the water of a source or tributary of a water
supply, including the waters of a well, spring, brook, lake, pond, stream, river, or
reservoir by adding disease germs, bacteria, poison, or poisonous matter, if the water
supply is used or is usable for drinking or domestic purposes.
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(b) A person may not knowingly and willfully contaminate, attempt to
contaminate, or conspire to contaminate any drink, food, food product, or food supply
by adding disease germs, bacteria, poison, or poisonous matter.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 20 years.

§3-215.
(a) In this section, “bodily fluid” means seminal fluid, blood, urine, or feces.

(b) A person may not knowingly and willfully cause another to ingest bodily
fluid:

(1) without consent; or
(2) by force or threat of force.

(c) A person who violates subsection (b) of this section is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 10 years or
a fine not exceeding $2,500 or both.

§3-301.

(a)  In this subtitle the following words have the meanings indicated.

(b)  “Mentally incapacitated individual” means an individual who, because
of the influence of a drug, narcotic, or intoxicating substance, or because of an act
committed on the individual without the individual’s consent or awareness, 1s
rendered substantially incapable of:

(1) appraising the nature of the individual’s conduct; or
(2)  resisting vaginal intercourse, a sexual act, or sexual contact.
(c) “Physically helpless individual” means an individual who:

(1) 1S unconscious; or

(2) (1) does not consent to vaginal intercourse, a sexual act, or
sexual contact; and

(i1) 1s physically wunable to resist, or communicate
unwillingness to submit to, vaginal intercourse, a sexual act, or sexual contact.
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(d (1) “Sexual act” means any of the following acts, regardless of
whether semen i1s emitted:

(1) analingus;
(1)  cunnilingus;
(1) fellatio;

(iv)  anal intercourse, including penetration, however slight, of
the anus; or

(v) an act:

1. in which an object or part of an individual’s body
penetrates, however slightly, into another individual’s genital opening or anus; and

2. that can reasonably be construed to be for sexual
arousal or gratification, or for the abuse of either party.

(2) “Sexual act” does not include:
(1) vaginal intercourse; or

(i1) an act in which an object or part of an individual’s body
penetrates an individual’s genital opening or anus for an accepted medical purpose.

(e) (1) “Sexual contact”, as used in §§ 3-307, 3—-308, and 3—-314 of this
subtitle, means an intentional touching of the victim’s or actor’s genital, anal, or other
Iintimate area for sexual arousal or gratification, or for the abuse of either party.

(2)  “Sexual contact” does not include:
(1) a common expression of familial or friendly affection; or
(i1)  an act for an accepted medical purpose.

® “Substantially cognitively impaired individual” means an individual

who suffers from an intellectual disability or a mental disorder, either of which

temporarily or permanently renders the individual substantially incapable of:

(1) appraising the nature of the individual’s conduct;
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(2) resisting vaginal intercourse, a sexual act, or sexual contact; or

3) communicating unwillingness to submit to vaginal intercourse, a
sexual act, or sexual contact.

(2) (1) “Vaginal intercourse” means genital copulation, whether or not
semen is emitted.

(2)  “Vaginal intercourse” includes penetration, however slight, of the
vagina.

§3-302.

In this subtitle an undefined word or phrase that describes an element of
common-law rape retains its judicially determined meaning, except to the extent it is
expressly or impliedly changed in this subtitle.

§3-303.

(a) A person may not:

(1) (1) engage in vaginal intercourse with another by force, or the
threat of force, without the consent of the other; or

(1))  engage in a sexual act with another by force, or the threat
of force, without the consent of the other; and

(2) (1) employ or display a dangerous weapon, or a physical object
that the victim reasonably believes is a dangerous weapon;

(11)  suffocate, strangle, disfigure, or inflict serious physical
injury on the victim or another in the course of committing the crime;

(i11) threaten, or place the victim in fear, that the victim, or an
individual known to the victim, imminently will be subject to death, suffocation,
strangulation, disfigurement, serious physical injury, or kidnapping;

(iv) commit the crime while aided and abetted by another; or

) commit the crime in connection with a burglary in the first,
second, or third degree.

-26 -



(b) A person may not violate subsection (a) of this section while also
violating § 3-503(a)(2) of this title involving a victim who is a child under the age of
16 years.

(c) A person 18 years of age or older may not violate subsection (a) of this
section involving a victim who is a child under the age of 13 years.

(d) (1) Except as provided in paragraphs (2), (3), and (4) of this
subsection, a person who violates subsection (a) of this section is guilty of the felony

of rape in the first degree and on conviction is subject to imprisonment not exceeding
life.

(2) A person who violates subsection (b) of this section is guilty of the
felony of rape in the first degree and on conviction is subject to imprisonment not
exceeding life without the possibility of parole.

(3) A person who violates subsection (a) or (b) of this section is guilty
of the felony of rape in the first degree and on conviction is subject to imprisonment
not exceeding life without the possibility of parole if the defendant was previously
convicted of violating this section, or § 3-305 of this subtitle as it existed before
October 1, 2017.

(4) (1) Subject to subparagraph (iv) of this paragraph, a person 18
years of age or older who violates subsection (c) of this section is guilty of the felony
of rape in the first degree and on conviction is subject to imprisonment for not less
than 25 years and not exceeding life without the possibility of parole.

(i1) A court may not suspend any part of the mandatory
minimum sentence of 25 years.

(i11) The person is not eligible for parole during the mandatory
minimum sentence.

(iv) If the State fails to comply with subsection (e) of this
section, the mandatory minimum sentence shall not apply.

(e) If the State intends to seek a sentence of imprisonment for life without
the possibility of parole under subsection (d)(2), (3), or (4) of this section, or
imprisonment for not less than 25 years under subsection (d)(4) of this section, the
State shall notify the person in writing of the State’s intention at least 30 days before
trial.

§3-304.

-27-



(a) A person may not engage in vaginal intercourse or a sexual act with
another:

(1) by force, or the threat of force, without the consent of the other;

(2) if the victim 1s a substantially cognitively impaired individual, a
mentally incapacitated individual, or a physically helpless individual, and the person
performing the act knows or reasonably should know that the victim is a substantially
cognitively impaired individual, a mentally incapacitated individual, or a physically
helpless individual; or

(3) if the victim is under the age of 14 years, and the person
performing the act is at least 4 years older than the victim.

(b) A person 18 years of age or older may not violate subsection (a)(1) or (2)
of this section involving a child under the age of 13 years.

(c) (1) Except as provided in paragraph (2) of this subsection, a person
who violates subsection (a) of this section is guilty of the felony of rape in the second
degree and on conviction is subject to imprisonment not exceeding 20 years.

(2) (1) Subject to subparagraph (iv) of this paragraph, a person 18
years of age or older who violates subsection (b) of this section is guilty of the felony
of rape in the second degree and on conviction is subject to imprisonment for not less
than 15 years and not exceeding life.

(i1) A court may not suspend any part of the mandatory
minimum sentence of 15 years.

(11) The person is not eligible for parole during the mandatory
minimum sentence.

@iv) If the State fails to comply with subsection (d) of this
section, the mandatory minimum sentence shall not apply.

(d) If the State intends to seek a sentence of imprisonment for not less than

15 years under subsection (c)(2) of this section, the State shall notify the person in
writing of the State’s intention at least 30 days before trial.

§3-307.

(a) A person may not:
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(1) (1) engage in sexual contact with another without the consent
of the other; and

(11) 1. employ or display a dangerous weapon, or a physical
object that the victim reasonably believes is a dangerous weapon,;

2. suffocate, strangle, disfigure, or inflict serious
physical injury on the victim or another in the course of committing the crime;

3. threaten, or place the victim in fear, that the victim,
or an individual known to the victim, imminently will be subject to death, suffocation,
strangulation, disfigurement, serious physical injury, or kidnapping; or

4. commit the crime while aided and abetted by
another;

(2) engage in sexual contact with another if the victim is a
substantially cognitively impaired individual, a mentally incapacitated individual, or
a physically helpless individual, and the person performing the act knows or
reasonably should know the victim is a substantially cognitively impaired individual,
a mentally incapacitated individual, or a physically helpless individual,

(3)  engage in sexual contact with another if the victim is under the
age of 14 years, and the person performing the sexual contact is at least 4 years older

than the victim;

(4) engage in a sexual act with another if the victim is 14 or 15 years
old, and the person performing the sexual act is at least 21 years old; or

b) engage in vaginal intercourse with another if the victim is 14 or
15 years old, and the person performing the act is at least 21 years old.

(b) A person who violates this section is guilty of the felony of sexual offense
in the third degree and on conviction is subject to imprisonment not exceeding 10
years.
§3-308.

(a) In this section, “person in a position of authority”:

(1) means a person who:

(1) 1s at least 21 years old;
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(1) 1s employed by or under contract with a public or private
preschool, elementary school, or secondary school; and

(111) because of the person’s position or occupation, exercises
supervision over a minor who attends the school; and

(2) includes a principal, vice principal, teacher, coach, or school
counselor at a public or private preschool, elementary school, or secondary school.

(b) A person may not engage in:
(1) sexual contact with another without the consent of the other;

(2) except as provided in § 3-307(a)(4) of this subtitle, a sexual act
with another if the victim 1s 14 or 15 years old, and the person performing the sexual
act 1s at least 4 years older than the victim; or

(3)  except as provided in § 3-307(a)(5) of this subtitle, vaginal
intercourse with another if the victim is 14 or 15 years old, and the person performing
the act is at least 4 years older than the victim.

(c) (1) Except as provided in § 3—307(a)(4) of this subtitle or subsection
(b)(2) of this section, a person in a position of authority may not engage in a sexual
act or sexual contact with a minor who, at the time of the sexual act or sexual contact,
1s a student enrolled at a school where the person in a position of authority is
employed.

(2) Except as provided in § 3—-307(a)(5) of this subtitle or subsection
(b)(3) of this section, a person in a position of authority may not engage in vaginal
Intercourse with a minor who, at the time of the vaginal intercourse, is a student
enrolled at a school where the person in a position of authority is employed.

(d) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of the misdemeanor of sexual offense in the fourth
degree and on conviction is subject to imprisonment not exceeding 1 year or a fine not
exceeding $1,000 or both.

(2) (1) On conviction of a violation of this section, a person who
has been convicted on a prior occasion not arising from the same incident of a
violation of § 3-303, § 3-304, §§ 3—307 through 3—-310 of this subtitle, § 3-311 or § 3—
312 of this subtitle as the sections existed before October 1, 2017, § 3—315 of this
subtitle, or § 3—602 of this title is subject to imprisonment not exceeding 3 years or a
fine not exceeding $1,000 or both.
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(1)  If the State intends to proceed against a person under
subparagraph (1) of this paragraph, it shall comply with the procedures set forth in
the Maryland Rules for the indictment and trial of a subsequent offender.

§3—-309.
(a) A person may not attempt to commit rape in the first degree.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding life.

§3-310.
(a) A person may not attempt to commit rape in the second degree.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 20 years.

§3-313.

(a) On conviction of a violation of § 3-304, § 3—-306, § 3—-307, § 3—-310, or §
3—-312 of this subtitle, a person is subject to imprisonment not exceeding life if the
person has been convicted on a prior occasion not arising from the same incident:

(1) of any violation of § 3—-303, § 3—304, § 3-305, or § 3—-306 of this
subtitle as the sections existed before October 1, 2017; or

(2) in another state or in a federal, military, or Native American
tribal court of a crime that, if committed in this State, would constitute a violation of
§ 3-303, § 3-304, § 3—-305, or § 3—306 of this subtitle as the sections existed before
October 1, 2017.

(b) If the State intends to proceed against a person under this section, it
shall comply with the procedures set forth in the Maryland Rules for the indictment
and trial of a subsequent offender.

§3-314.
(a) (1) In this section the following words have the meanings indicated.

(2) (1) “Correctional employee” means a:

1. correctional officer, as defined in § 8201 of the
Correctional Services Article; or
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2. managing official or deputy managing official of a
correctional facility.

(1)  “Correctional employee” includes a sheriff, warden, or
other official who 1s appointed or employed to supervise a correctional facility.

(3)  “Court—ordered services provider’ means a person who provides
services to an individual who has been ordered by the court, the Division of Parole
and Probation, or the Department of Juvenile Services to obtain those services.

(4) (1) “Inmate” has the meaning stated in § 1-101 of this article.

(1) “Inmate” includes an individual confined in a community
adult rehabilitation center.

(5) “Law enforcement officer” has the meaning stated in § 3—101 of
the Public Safety Article.

(b) (1) This subsection applies to:
(1) a correctional employee;

(11)  any other employee of the Department of Public Safety and
Correctional Services or a correctional facility;

(11) an employee of a contractor providing goods or services to
the Department of Public Safety and Correctional Services or a correctional facility;
and

(iv) any other individual working in a correctional facility,
whether on a paid or volunteer basis.

(2) A person described in paragraph (1) of this subsection may not
engage in sexual contact, vaginal intercourse, or a sexual act with an inmate.

(c) A person may not engage in sexual contact, vaginal intercourse, or a
sexual act with an individual confined in a child care institution licensed by the
Department of Juvenile Services, a detention center for juveniles, or a facility for
juveniles listed in § 9-226(b) of the Human Services Article.

(d) A court—ordered services provider may not engage in sexual contact,

vaginal intercourse, or a sexual act with an individual ordered to obtain services
while the order is in effect.

-32-



(e) A law enforcement officer may not engage in sexual contact, vaginal
intercourse, or a sexual act with a person in the custody of the law enforcement
officer.

3] A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 3 years or a fine not exceeding
$3,000 or both.

(g) A sentence imposed for a violation of this section may be separate from
and consecutive to or concurrent with a sentence for another crime under § 3—-303, §
3—-304, or §§ 3—-307 through 3—-310 of this subtitle, or § 3-305, § 3-306, § 3—-311, or §
3—-312 of this subtitle as the sections existed before October 1, 2017.

§3-315.

(a) A person may not engage in a continuing course of conduct which
includes three or more acts that would constitute violations of § 3—-303, § 3-304, or §
3—-307 of this subtitle, or violations of § 3—-305 or § 3—306 of this subtitle as the sections
existed before October 1, 2017, over a period of 90 days or more, with a victim who is
under the age of 14 years at any time during the course of conduct.

(b) (1) A person who violates this section is guilty of a felony and on
conviction 1s subject to imprisonment not exceeding 30 years.

(2) A sentence imposed under this section may be separate from and
consecutive to or concurrent with a sentence under § 3—602 of this title.

(c) In determining whether the required number of acts occurred in
violation of this section, the trier of fact:

(1) must determine only that the required number of acts occurred;
and

(2) need not determine which acts constitute the required number of
acts.

(d (1) A person may not be charged with a violation of § 3—-303, § 3-304,
or § 3-307 of this subtitle involving the same victim in the same proceeding as a
violation of this section unless the other violation charged occurred outside the time
period charged under this section.
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(2) A person may not be charged with a violation of § 3-303, § 3-304,
or § 3-307 of this subtitle involving the same victim unless the violation charged
occurred outside the time period charged under this section.

(e) For purposes of prosecution under this section, violations of subsection
(a) of this section that occur in separate periods of 90 days or more shall be considered
separate violations.

§3-316.

If a person is transported with the intent to violate a provision of § 3—-303, § 3—
304, §§ 3-307 through 3-310, § 3—314, or § 3—-315 of this subtitle, and the intent is
followed by actual violation of a provision of § 3-303, § 3-304, §§ 3—-307 through 3—
310, § 3—-314, or § 3—315 of this subtitle, the defendant may be tried in the appropriate
court in a county where the transportation was offered, solicited, begun, continued,
or ended.

§3-317.

(a)  An indictment, information, or warrant for a crime under § 3—-303, § 3—
304, §§ 3—307 through 3-310, or § 3—-314 of this subtitle is sufficient if it substantially
states:

“(name of defendant) on (date) in (county) committed a rape or sexual offense
on (name of victim) in violation of (section violated) against the peace, government,
and dignity of the State.”.

(b) In a case in which the general form of indictment, information, or
warrant described in subsection (a) of this section is used, the defendant is entitled
to a bill of particulars specifically setting forth the allegations against the defendant.

§3-318.

(a) Except as provided in subsections (b) and (c) of this section, a person
may not be prosecuted under § 3-303, § 3-304, § 3-307, or § 3-308 of this subtitle for a
crime against a victim who was the person’s legal spouse at the time of the alleged
rape or sexual offense.

(b) A person may be prosecuted under § 3-303(a), § 3-304(a)(1), or § 3-
307(a)(1) of this subtitle for a crime against the person’s legal spouse if:

(1) at the time of the alleged crime the person and the person’s legal
spouse have lived apart, without cohabitation and without interruption:
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(1) under a written separation agreement executed by the
person and the spouse; or

(1)  for at least 3 months immediately before the alleged rape
or sexual offense; or

(2) the person in committing the crime uses force or threat of force
and the act is without the consent of the spouse.

(c) A person may be prosecuted under § 3-303, § 3-304, § 3-307, or § 3-308
of this subtitle for a crime against the person’s legal spouse if at the time of the alleged
crime the person and the spouse live apart, without cohabitation and without
Iinterruption, under a decree of limited divorce.

§3-319.

(a) Evidence relating to a victim’s reputation for chastity or abstinence and
opinion evidence relating to a victim’s chastity or abstinence may not be admitted in
a prosecution for:

(1) a crime specified under this subtitle or a lesser included crime;

(2) the sexual abuse of a minor under § 3-602 of this title or a lesser
included crime; or

3) the sexual abuse of a vulnerable adult under § 3-604 of this title
or a lesser included crime.

(b) Evidence of a specific instance of a victim’s prior sexual conduct may be
admitted in a prosecution described in subsection (a) of this section only if the judge
finds that:

(1)  the evidence is relevant;

(2) the evidence is material to a fact in issue in the case;

(3) the inflammatory or prejudicial nature of the evidence does not
outweigh its probative value; and

(4)  the evidence:

(1) 1s of the victim’s past sexual conduct with the defendant;
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(i1) 1s of a specific instance of sexual activity showing the
source or origin of semen, pregnancy, disease, or trauma;

(111) supports a claim that the victim has an ulterior motive to
accuse the defendant of the crime; or

(1v)  1s offered for impeachment after the prosecutor has put the
victim’s prior sexual conduct in issue.

(c) (1) Evidence described in subsection (a) or (b) of this section may not

be referred to in a statement to a jury or introduced in a trial unless the court has
first held a closed hearing and determined that the evidence is admissible.

(2) The court may reconsider a ruling excluding the evidence and
hold an additional closed hearing if new information is discovered during the course
of the trial that may make the evidence admissible.

§3-319.1.

(a) Evidence of physical resistance by the victim is not required to prove
that a crime under this subtitle was committed.

(b) The provisions of subsection (a) of this section may not be construed to
affect the admissibility of evidence of actual physical resistance by the victim.

§3-320.

In a criminal prosecution under § 3—-303, § 3—304, §§ 3—-307 through 3-310, §
3—-314, or § 3—-315 of this subtitle, a judge may not instruct the jury:

(1) to examine the testimony of the prosecuting witness with caution,
solely because of the nature of the charge;

(2) that the charge is easily made or difficult to disprove, solely
because of the nature of the charge; or

(3) to follow another similar instruction, solely because of the nature
of the charge.

§3-321.

A person who is convicted of sodomy is guilty of a felony and is subject to
imprisonment not exceeding 10 years.
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§3-322.
(a) A person may not:

(1) take the sexual organ of another or of an animal in the person’s
mouth;

(2)  place the person’s sexual organ in the mouth of another or of an
animal; or

(3) commit another unnatural or perverted sexual practice with
another or with an animal.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding

$1,000 or both.

(c) A person who violates this section is subject to § 5-106(b) of the Courts
Article.

(d)  Anindictment for a violation of this section:

(1) 1s sufficient if it states that the defendant committed an
unnatural and perverted sexual practice with a person or animal as applicable; but

(2) need not state the particular:

(1) unnatural or perverted sexual practice with which the
defendant is charged; or

(1)  manner in which the defendant committed the unnatural
or perverted sexual practice.

§3-323.

(a) A person may not knowingly engage in vaginal intercourse with anyone
whom the person may not marry under § 2-202 of the Family Law Article.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment for not less than 1 year and not exceeding 10 years.

§3-324.
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(a) In this section, “solicit” means to command, authorize, urge, entice,
request, or advise a person by any means, including:

(1) 1n person;

(2) through an agent or agency;

(3)  over the telephone;

(4)  through any print medium,;

(5) by mail;

(6) by computer or Internet; or

(7) by any other electronic means.

(b) A person may not, with the intent to commit a violation of § 3—304, § 3—

306, or § 3—307 of this subtitle or § 11-303, § 11-304, § 11-305, § 11-306, or § 11-307
of this article, knowingly solicit a minor, or a law enforcement officer posing as a
minor, to engage in activities that would be unlawful for the person to engage in
under § 3-304, § 3—-306, or § 3—307 of this subtitle or § 11-303, § 11-304, § 11-305, §
11-306, or § 11-307 of this article.

(c) A violation of this section is considered to be commaitted in the State for
purposes of determining jurisdiction if the solicitation:

(1) originated in the State; or
(2)  1s received in the State.

(d) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 10 years or a fine not exceeding $25,000 or
both.

§3-325.

(a) (1) In this section the following words have the meanings indicated.

(2)  “Personal identifying information” has the meaning stated in § 8—
301 of this article.

3) “Sexual crime” means an act that would constitute a violation of
this subtitle, § 3—602 of this title, § 3—902 of this title, or Title 11 of this article.
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(b) A person may not use the personal identifying information or identity of
an individual without consent to invite, encourage, or solicit another to commit a
sexual crime against the individual.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 20 years or a fine not exceeding $25,000 or
both.

(d) (1) A State’s Attorney or the Attorney General may investigate and
prosecute a violation of this section or a violation of any crime based on the act
establishing a violation of this section.

(2) If the Attorney General exercises authority under paragraph (1)
of this subsection, the Attorney General has all the powers and duties of a State’s
Attorney, including the use of a grand jury in any county or Baltimore City, to
Iinvestigate and prosecute the violation.

(e) Notwithstanding any other provision of law, the prosecution of a
violation of this section or for a violation of any crime based on the act establishing a
violation of this section may be commenced in any county in which:

(1) an element of the crime occurred; or

(2) the victim resides.

§3—-401.
(a) In this subtitle the following words have the meanings indicated.
(b)  “Deprive” means to withhold property of another:

(1) permanently;

(2) for a period that results in the appropriation of a part of the
property’s value;

(3) with the purpose to restore it only on payment of a reward or
other compensation; or

(4)  to dispose of the property or use or deal with the property in a
manner that makes it unlikely that the owner will recover it.

(c) “Obtain” means:
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(1) 1in relation to property, to bring about a transfer of interest in or
possession of the property; and

(2) in relation to a service, to secure the performance of the service.
(d) (1) “Property” means anything of value.
(2)  “Property” includes:
(1) real estate;
(11) money;
(111) a commercial instrument;
(1v) an admission or transportation ticket;

) a written instrument representing or embodying rights
concerning anything of value, or services, or anything otherwise of value to the owner;

(vi)  a thing growing on, affixed to, or found on land, or that is
part of or affixed to any building;

(vi1) electricity, gas, and water;

(viil) a bird, animal, or fish that ordinarily is kept in a state of
confinement;

(ix)  food or drink;
(x) a sample, culture, microorganism, or specimen,;

(xi)  a record, recording, document, blueprint, drawing, map, or
a whole or partial copy, description, photograph, prototype, or model of any of them;

(xi1) an article, material, device, substance, or a whole or partial
copy, description, photograph, prototype, or model of any of them that represents

evidence of, reflects, or records a secret:

1. scientific, technical, merchandising, production, or
management information; or
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2. designed process, procedure, formula, invention,
trade secret, or improvement;

(xi11) a financial instrument; and

(xiv) information, electronically produced data, and a computer
software or program in a form readable by machine or individual.

(e) “Robbery” retains its judicially determined meaning except that:

(1)  robbery includes obtaining the service of another by force or
threat of force; and

(2) robbery requires proof of intent to withhold property of another:
(1) permanently;

(11)  for a period that results in the appropriation of a part of
the property’s value;

(11)  with the purpose to restore it only on payment of a reward
or other compensation; or

(1v)  to dispose of the property or use or deal with the property
in a manner that makes it unlikely that the owner will recover it.

® “Service” includes:
(1)  labor or professional service;

(2) telecommunication, public utility, toll facility, or transportation
service;

3) lodging, entertainment, or restaurant service; and
(4) the use of computers, data processing, or other equipment.
§3—-402.
(a) A person may not commit or attempt to commit robbery.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 15 years.
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§3-403.

(a) A person may not commit or attempt to commit robbery under § 3-402
of this subtitle:

(1) with a dangerous weapon; or

(2) Dby displaying a written instrument claiming that the person has
possession of a dangerous weapon.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 20 years.

§3-404.

(a)  An indictment, information, warrant, or other charging document for
robbery is sufficient if it substantially states:

“(name of defendant) on (date) in (county) did feloniously rob (name of victim)
of (property/service) (having a value of $1,000 or more) (with a dangerous weapon) in
violation of (section violated) against the peace, government, and dignity of the
State.”.

(b) If a charging document alleges that the value of the property or service
subject to this subtitle is $1,000 or more, the court shall instruct the jury to determine
whether the value of the property or service is less than $1,000, or $1,000 or more.

(c) Unless a charging document alleges that the value of the property or

service subject to this subtitle is $1,000 or more, a felony violation of § 7—104 of this
article 1s not a lesser included crime of robbery.

§3—405.

(a) In this section, “motor vehicle” has the meaning stated in § 11-135 of the
Transportation Article.

(b) (1)  Anindividual may not take unauthorized possession or control of
a motor vehicle from another individual who actually possesses the motor vehicle, by
force or violence, or by putting that individual in fear through intimidation or threat

of force or violence.

(2) A violation of this subsection is carjacking.
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(c) (1) A person may not employ or display a dangerous weapon during
the commission of a carjacking.

(2) A violation of this subsection is armed carjacking.

(d) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 30 years.

(e) A sentence imposed under this section may be separate from and
consecutive to a sentence for any other crime that arises from the conduct underlying

the carjacking or armed carjacking.

3] It is not a defense under this section that the defendant did not intend
to permanently deprive the owner or possessor of the motor vehicle.

§3-501.

In this subtitle, “home or usual place of abode” includes the real property
appurtenant to the home or place of abode.

§3-502.
(a) A person may not, by force or fraud, carry or cause a person to be carried
in or outside the State with the intent to have the person carried or concealed in or

outside the State.

(b) A person who violates this section is guilty of the felony of kidnapping
and on conviction is subject to imprisonment not exceeding 30 years.

(c) Kidnapping does not include the act of a parent in carrying a minor child
of that parent in or outside the State.

§3-503.
(a) (1) A person may not, without color of right:

(1) forcibly abduct, take, or carry away a child under the age
of 12 years from:

1. the home or usual place of abode of the child; or

2. the custody and control of the child’s parent or legal
guardian,;
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(1)  without the consent of the child’s parent or legal guardian,
persuade or entice a child under the age of 12 years from:

1. the child’s home or usual place of abode; or

2. the custody and control of the child’s parent or legal
guardian; or

(11) with the intent of depriving the child’s parent or legal
guardian, or any person lawfully possessing the child, of the custody, care, and control
of the child, knowingly secrete or harbor a child under the age of 12 years.

(2) In addition to the prohibitions provided under paragraph (1) of
this subsection, a person may not, by force or fraud, kidnap, steal, take, or carry away
a child under the age of 16 years.

(b) (1) A person who violates subsection (a)(1) of this section is guilty of
a felony and on conviction is subject to imprisonment not exceeding 20 years.

(2) (1) Except as provided under subparagraph (i) of this
paragraph, a person, other than a parent of the child, who violates subsection (a)(2)
of this section is guilty of a felony and on conviction is subject to imprisonment not
exceeding 30 years.

(11) 1. If a person convicted under subsection (a)(2) of this
section is convicted in the same proceeding of rape or a first degree sexual offense
under Subtitle 3 of this title, the person is guilty of a felony and on conviction is
subject to imprisonment not exceeding life without the possibility of parole.

2. If the State intends to seek a sentence of
imprisonment for life without the possibility of parole under subsubparagraph 1 of
this subparagraph, the State shall notify the person in writing of the State’s intent
at least 30 days before trial.

§3-601.
(a) (1)  In this section the following words have the meanings indicated.
(2)  “Abuse” means physical injury sustained by a minor as a result of
cruel or inhumane treatment or as a result of a malicious act under circumstances

that indicate that the minor’s health or welfare is harmed or threatened by the
treatment or act.
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(3) “Family member” means a relative of a minor by blood, adoption,
or marriage.

(4) “Household member” means a person who lives with or is a
regular presence in a home of a minor at the time of the alleged abuse.

b) “Severe physical injury” means:
(1) brain injury or bleeding within the skull;
(1)  starvation; or

(111) physical injury that:

1. creates a substantial risk of death; or

2. causes permanent or protracted serious:

A. disfigurement;

B. loss of the function of any bodily member or organ;
or

C. impairment of the function of any bodily member or
organ.

(b) (1) A parent, family member, household member, or other person
who has permanent or temporary care or custody or responsibility for the supervision
of a minor may not cause abuse to the minor that:

(1) results in the death of the minor; or
(1)  causes severe physical injury to the minor.
(2) Except as provided in subsection (c) of this section, a person who
violates paragraph (1) of this subsection is guilty of the felony of child abuse in the
first degree and on conviction is subject to:

(1) imprisonment not exceeding 25 years;

(1)  if the violation results in the death of a victim at least 13
years old, imprisonment not exceeding 40 years; or
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(11)  if the violation results in the death of a victim under the
age of 13 years, imprisonment not exceeding life.

(c) A person who violates this section after being convicted of a previous
violation of this section is guilty of a felony and on conviction is subject to:

(1) 1mprisonment not exceeding 25 years; or

(2) if the violation results in the death of the victim, imprisonment
not exceeding life.

(d) (1) (1) A parent or other person who has permanent or temporary
care or custody or responsibility for the supervision of a minor may not cause abuse
to the minor.

(1) A household member or family member may not cause
abuse to a minor.

(2) Except as provided in subsection (c) of this section, a person who
violates paragraph (1) of this subsection is guilty of the felony of child abuse in the
second degree and on conviction is subject to imprisonment not exceeding 15 years.

(e) A sentence imposed under this section may be separate from and
consecutive to or concurrent with a sentence for any crime based on the act
establishing the violation of this section.

§3-601.1.
(a) (1) A person may not commit a crime of violence as defined in § 5—

101 of the Public Safety Article when the person knows or reasonably should know
that a minor who is at least 2 years old is present in a residence.

(2) For the purposes of paragraph (1) of this subsection, a minor is
present if the minor is within sight or hearing of the crime of violence.

(b) A person who violates this section is subject to imprisonment not
exceeding 5 years in addition to any other sentence imposed for the crime of violence.

(c) A court may impose an enhanced penalty under subsection (b) of this
section if:

(1) at least 30 days before trial in the circuit court, and 15 days before

trial in the District Court, the State’s Attorney notifies the defendant in writing of
the State’s intention to seek the enhanced penalty; and
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(2) the elements of subsection (a)(1) of this section have been proven
beyond a reasonable doubt.

(d) If the defendant is charged by indictment or criminal information, the
State may include the notice required under subsection (c)(1) of this section in the
indictment or information.

(e) An enhanced penalty imposed under this section shall be separate from
and consecutive to a sentence for any crime based on the act establishing the violation
of this section.

§3-602.

(a) (1) In this section the following words have the meanings indicated.

(2) “Family member” has the meaning stated in § 3-601 of this
subtitle.

(3)  “Household member” has the meaning stated in § 3-601 of this
subtitle.

(4) (1) “Sexual abuse” means an act that involves sexual
molestation or exploitation of a minor, whether physical injuries are sustained or not.

(11)  “Sexual abuse” includes:
1. 1ncest;
2. rape;
3. sexual offense in any degree;
4. sodomy; and
5. unnatural or perverted sexual practices.

(b) (1) A parent or other person who has permanent or temporary care
or custody or responsibility for the supervision of a minor may not cause sexual abuse
to the minor.

(2) A household member or family member may not cause sexual
abuse to a minor.
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(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 25 years.

(d) A sentence imposed under this section may be separate from and
consecutive to or concurrent with a sentence for:

(1) any crime based on the act establishing the violation of this
section; or

(2) a violation of § 3-601 of this subtitle involving an act of abuse
separate from sexual abuse under this section.

§3-602.1.
(a) (1) In this section the following words have the meanings indicated.

(2) “Family member” has the meaning stated in § 3—601 of this
subtitle.

(3)  “Household member” has the meaning stated in § 3—601 of this
subtitle.

(4) “Mental injury” means the substantial impairment of a minor’s
mental or psychological ability to function.

5) (1) “Neglect” means the intentional failure to provide
necessary assistance and resources for the physical needs or mental health of a minor
that creates a substantial risk of harm to the minor’s physical health or a substantial
risk of mental injury to the minor.

(1)  “Neglect” does not include the failure to provide necessary
assistance and resources for the physical needs or mental health of a minor when the
failure is due solely to a lack of financial resources or homelessness.

(b) A parent, family member, household member, or other person who has
permanent or temporary care or custody or responsibility for the supervision of a
minor may not neglect the minor.

(c) A person who violates this section is guilty of the misdemeanor of child

neglect and on conviction is subject to imprisonment not exceeding 5 years or a fine
not exceeding $5,000 or both.
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(d) A sentence imposed under this section shall be in addition to any other
sentence imposed for a conviction arising from the same facts and circumstances
unless the evidence required to prove each crime is substantially identical.

§3-602.2.

(a) A person who is required to provide notice of suspected abuse or neglect
of a child or make a written report of suspected abuse or neglect of a child under § 5—
704 of the Family Law Article may not knowingly fail to provide the required notice
or make the required written report if the person has actual knowledge of the abuse
or neglect.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $10,000 or imprisonment not exceeding 3
years or both.

(c) This section applies only to a failure to report child abuse or neglect that
occurs during the time the child is a minor.

§3-603.

(a) A person may not sell, barter, or trade, or offer to sell, barter, or trade,
a minor for money, property, or anything else of value.

(b) A person who violates this section is guilty of a felony and on conviction
is subject to imprisonment not exceeding 5 years or a fine not exceeding $10,000 or
both for each violation.

§3-604.

(a) (1)  Inthissection and §§ 3-605 and 3-606 of this subtitle the following
words have the meanings indicated.

(2) (1) “Abuse” means the sustaining of physical pain or injury by
a vulnerable adult as a result of cruel or inhumane treatment or as a result of a
malicious act under circumstances that indicate that the vulnerable adult’s health or
welfare is harmed or threatened.

(1)  “Abuse” includes the sexual abuse of a vulnerable adult.
(111)  “Abuse” does not include an accepted medical or behavioral
procedure ordered by a health care provider authorized to practice under the Health

Occupations Article or § 13-516 of the Education Article acting within the scope of
the health care provider’s practice.
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(3)  “Caregiver” means a person under a duty to care for a vulnerable
adult because of a contractual undertaking to provide care.

(4) “Family member” means a relative of a vulnerable adult by blood,
marriage, adoption, or the marriage of a child.

(5)  “Household” means the location:
(1) in which the vulnerable adult resides;

(1)  where the abuse or neglect of a vulnerable adult is alleged
to have taken place; or

(111) where the person suspected of abusing or neglecting a
vulnerable adult resides.

(6)  “Household member” means an individual who lives with or is a
regular presence in a home of a vulnerable adult at the time of the alleged abuse or
neglect.

(7 (1) “Neglect” means the intentional failure to provide
necessary assistance and resources for the physical needs of a vulnerable adult,
including:

1. food;
2. clothing;

3. toileting;

4. essential medical treatment;
5. shelter; or
6. supervision.
(1)  “Neglect” does not include the provision of nonmedical

remedial care and treatment for the healing of injury or disease that is:
1. given with the consent of the vulnerable adult; and

2. recognized by State law in place of medical
treatment.
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(8)  “Serious physical injury” means physical injury that:
(1) creates a substantial risk of death; or

(11)  causes permanent or protracted serious:

1. disfigurement;
2. loss of the function of any bodily member or organ;
or
3. impairment of the function of any bodily member or
organ.
(9) (1) “Sexual abuse” means an act that involves sexual

molestation or exploitation of a vulnerable adult.

(1)  “Sexual abuse” includes:
1. 1ncest;
2. rape;
3. sexual offense in any degree;
4. sodomy; and
5. unnatural or perverted sexual practices.

(10) “Vulnerable adult” means an adult who lacks the physical or
mental capacity to provide for the adult’s daily needs.

(b) (1) A caregiver, a parent, or other person who has permanent or
temporary care or responsibility for the supervision of a vulnerable adult may not
cause abuse or neglect of the vulnerable adult that:

(1) results in the death of the vulnerable adult;

(11)  causes serious physical injury to the vulnerable adult; or

(111) involves sexual abuse of the vulnerable adult.
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(2) A household member or family member may not cause abuse or
neglect of a vulnerable adult that:

(1) results in the death of the vulnerable adult;
(11)  causes serious physical injury to the vulnerable adult; or
(11) involves sexual abuse of the vulnerable adult.

(c) A person who violates this section is guilty of the felony of abuse or
neglect of a vulnerable adult in the first degree and on conviction is subject to
imprisonment not exceeding 10 years or a fine not exceeding $10,000 or both.

(d) A sentence imposed under this section shall be in addition to any other
sentence imposed for a conviction arising from the same facts and circumstances
unless the evidence required to prove each crime is substantially identical.

§3-605.

(a) This section does not apply to abuse that involves sexual abuse of a
vulnerable adult.

(b) (1) A caregiver, a parent, or other person who has permanent or
temporary care or responsibility for the supervision of a vulnerable adult may not
cause abuse or neglect of the vulnerable adult.

(2) A household member or family member may not cause abuse or
neglect of a vulnerable adult.

(c) A person who violates this section is guilty of the misdemeanor of abuse
or neglect of a vulnerable adult in the second degree and on conviction is subject to
imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both.

(d) A sentence imposed under this section shall be in addition to any other
sentence imposed for a conviction arising from the same facts and circumstances
unless the evidence required to prove each crime is substantially identical.

§3-606.

If a State or local unit receives a report of present or past abuse or neglect of a
vulnerable adult, an investigation shall be conducted in accordance with:

(1) § 7-1005 of the Health - General Article if the adult has a
developmental disability as defined in § 7-101 of the Health - General Article;
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(2)  §10-705 of the Health - General Article if the adult is in a facility
as defined in § 10-101 of the Health - General Article;

(3) § 19-346 or § 19-347 of the Health - General Article if the adult is
a resident of a related institution as defined in § 19-301 of the Health - General
Article; and

(4) §§ 14-301 through 14-309 of the Family Law Article if the adult
does not meet the criteria of item (1), (2), or (3) of this section.

§3-607.

(a) A person may not recklessly or intentionally do an act or create a
situation that subjects a student to the risk of serious bodily injury for the purpose of
an initiation into a student organization of a school, college, or university.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 6 months or a fine not exceeding
$500 or both.

(c) The 1implied or express consent of a student to hazing is not a defense
under this section.

§3-608.

(a) In this section, “missing child” means a minor whose whereabouts are
unknown to a parent or other person who has permanent care and custody or
responsibility for the supervision of the minor.

(b) Except as provided in subsection (c) of this section, a parent or other
person who has permanent care or custody or responsibility for the supervision of a
minor under the age of 13 years may not recklessly or willfully fail to notify the
appropriate law enforcement agency that the minor is a missing child within 24 hours
of the time at which the parent or other person knew or should have known that the
minor 1s a missing child.

(c) This section does not apply if the fact that the minor is a missing child
has already been reported to the appropriate law enforcement agency.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 3 years.

§3-609.
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(@)  Unless the death of a minor has already been reported to the appropriate
law enforcement agency or medical authority, a parent or other person who has
permanent care or custody or responsibility for the supervision of a minor shall report
the death of the minor to the appropriate law enforcement agency or medical
authority within 5 hours of becoming aware of the death.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 3 years.

§3-701.

(a) This section does not apply to legitimate efforts by employees or their
representatives to obtain certain wages, hours, or working conditions.

(b) A person may not obtain, attempt to obtain, or conspire to obtain money,
property, labor, services, or anything of value from another person with the person’s
consent, if the consent is induced by wrongful use of actual or threatened:

(1)  force or violence;
(2)  economic injury;

(3) destruction, concealment, removal, confiscation, or possession of
any immigration or government identification document with intent to harm the
immigration status of another person; or

(4)  notification of law enforcement officials about another person’s
undocumented or illegal immigration status.

(c) (1)  If the value of the property, labor, or services is at least $1,000
but less than $10,000, a person who violates this section is guilty of the felony of
extortion and on conviction is subject to imprisonment not exceeding 10 years or a
fine not exceeding $10,000 or both.

(2) If the value of the property, labor, or services is at least $10,000
but less than $100,000, a person who violates this section is guilty of the felony of
extortion and on conviction is subject to imprisonment not exceeding 15 years or a
fine not exceeding $15,000 or both.

3) If the value of the property, labor, or services is $100,000 or more,
a person who violates this section is guilty of the felony of extortion and on conviction
1s subject to imprisonment not exceeding 25 years or a fine not exceeding $25,000 or
both.

-54-



(d)  If the value of the property, labor, or services is less than $1,000, a
person who violates this section is guilty of the misdemeanor of extortion and on
conviction is subject to imprisonment not exceeding 18 months or a fine not exceeding
$1,000 or both.

(e) A prosecution for a felony under this section shall be instituted within 5
years after the crime was committed.

§3-702.
(a) In this section, “political subdivision” includes a:
(1) county;
(2) municipal corporation;
(3)  bicounty or multicounty agency;
(4) county board of education,;
(5) public authority; or
(6) special taxing district.

(b)  An officer or employee of the State or of a political subdivision may not
wrongfully obtain or attempt to obtain money, property, or anything of value from a
person with the person’s consent, if the consent is obtained under color or pretense of
office, under color of official right, or by wrongful use of actual or threatened force or

violence.

(c) If the value of the property is at least $1,000 but less than $10,000, a
person who violates this section:

(1)  1s guilty of the felony of extortion and on conviction is subject to
imprisonment not exceeding 10 years or a fine not exceeding $10,000 or both; and

(2) notwithstanding any pardon, shall be barred permanently from
employment by the State or by a political subdivision.

(d)  If the value of the property is at least $10,000 but less than $100,000, a
person who violates this section:
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(1)  1s guilty of the felony of extortion and on conviction is subject to
imprisonment not exceeding 15 years or a fine not exceeding $15,000 or both; and

(2) notwithstanding any pardon, shall be barred permanently from
employment by the State or by a political subdivision.

(e) If the value of the property is $100,000 or more, a person who violates
this section:

(1)  1s guilty of the felony of extortion and on conviction is subject to
imprisonment not exceeding 25 years or a fine not exceeding $25,000 or both; and

(2) notwithstanding any pardon, shall be barred permanently from
employment by the State or by a political subdivision.

§3) If the value of the property is less than $1,000, a person who violates
this section i1s guilty of the misdemeanor of extortion and on conviction is subject to
imprisonment not exceeding 18 months or a fine not exceeding $500 or both.

(g) A prosecution for a felony under this section shall be instituted within 5
years after the crime was committed.

§3-703.

(a)  An officer or employee of the State or of a county, municipal corporation,
bicounty agency, or multicounty agency may not, by force, intimidation, or threat,
induce a person employed in work financed wholly or partly by the State or by a
county, municipal corporation, bicounty agency, or multicounty agency to give up any
compensation to which the person is entitled under a contract or otherwise.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 5 years or a fine not exceeding $5,000 or
both.

(c) A prosecution for a crime under this section shall be instituted within 5
years after the crime was committed.

§3-704.
(a) A person, with the intent to unlawfully extort money, property, labor,
services, or anything of value from another, may not falsely accuse or threaten to

falsely accuse another of a crime or of anything that, if the accusation were true,
would tend to bring the other into contempt or disrepute.
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(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$10,000 or both.

§3-705.

(a) A person, with the intent to unlawfully extort money, property, labor,
services, or anything of value from another, may not verbally threaten to:

(1)  accuse any person of a crime or of anything that, if true, would
bring the person into contempt or disrepute; or

(2) (1) cause physical injury to a person;
(1)  inflict emotional distress on a person;
(111) cause economic damage to a person; or
(iv) cause damage to the property of a person.

(b) A person who violates this section is guilty of a felony and on conviction

1s subject to imprisonment not exceeding 10 years or a fine not exceeding $10,000 or
both.

§3-706.

(a) (1) This section applies to any writing, whether or not the writing is
signed, or if the writing is signed, whether or not it is signed with a fictitious name
or any other mark or designation.

(2) This section does not apply to a good faith reasonable notice of
dishonor and warning of criminal prosecution under Title 8, Subtitle 1 of this article
given by a holder of an instrument to the maker of the instrument.

(b) A person, with the intent to unlawfully extort money, property, or
anything of value from another, may not knowingly send or deliver, or make for the
purpose of being sent or delivered and part with the possession of, a writing

threatening to:

(1)  accuse any person of a crime or of anything that, if true, would
bring the person into contempt or disrepute; or

(2) (1) cause physical injury to a person;
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(1)  inflict emotional distress on a person;
(i11) cause economic damage to a person; or
(1v) cause damage to the property of a person.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 10 years or a fine not exceeding $10,000 or
both.

§3-707.

(a) This section does not prohibit picketing in connection with a labor
dispute, as defined in § 4-301 of the Labor and Employment Article.

(b) A person or group may not engage in an act or conduct solely to coerce
or intimidate another person to contribute or donate any money, goods, materials, or
services to a social, economic, or political association or organization.

(c) (1) A person who violates this section is guilty of a misdemeanor and
on conviction is subject to imprisonment not exceeding 90 days or a fine not exceeding

$100 or both.

(2) Each day on which a violation of this section occurs is a separate
violation.

§3-708.
(a) (1) In this section the following words have the meanings indicated.
(2) “Local official” means an individual serving in a publicly elected
office of a local government unit, as defined in § 10-101 of the State Government

Article.

3) (1) “State official” has the meaning stated in § 5-101 of the
General Provisions Article.

(1)  “State official” includes the Governor, Governor—elect,
Lieutenant Governor, and Lieutenant Governor—elect.

(4)  “Threat” includes:

(1) an oral threat; or
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(1) athreat in any written form, whether or not the writing is
signed, or if the writing is signed, whether or not it is signed with a fictitious name
or any other mark.

(b) A person may not knowingly and willfully make a threat to take the life
of, kidnap, or cause physical injury to a State official, a local official, a deputy State’s
Attorney, an assistant State’s Attorney, or an assistant Public Defender.

(c) A person may not knowingly send, deliver, part with, or make for the
purpose of sending or delivering a threat prohibited under subsection (b) of this
section.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction 1s subject to imprisonment not exceeding 3 years or a fine not exceeding
$2,500 or both.

§3-709.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Intimate parts” has the meaning stated in § 3—809 of this title.
(3) “Sexual activity” has the meaning stated in § 3—809 of this title.
(b) A person may not cause another to:

(1) engage in an act of sexual activity by threatening to:

(1) accuse any person of a crime or of anything that, if true,
would bring the person into contempt or disrepute;

(i1)  cause physical injury to a person;
(111)  inflict emotional distress on a person;
(1v)  cause economic damage to a person; or
) cause damage to the property of a person; or
(2) engage as a subject in the production of a visual representation

or performance that depicts the other with the other’s intimate parts exposed or
engaging in or simulating an act of sexual activity by threatening to:
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(1) accuse any person of a crime or of anything that, if true,
would bring the person into contempt or disrepute;

(1)  cause physical injury to a person;

(111)  inflict emotional distress on a person;

(iv)  cause economic damage to a person; or
(v)  cause damage to the property of a person.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$10,000 or both.

(d) A sentence imposed under this section may be separate from and
consecutive to or concurrent with a sentence for any crime based on the act

establishing the violation of this section.

(e) A visual representation depicting a victim that is part of a court record
for a case arising from a prosecution under this section:

(1) subject to item (2) of this subsection, may not be made available
for public inspection; and

(2)  except as otherwise ordered by the court, may only be made
available for inspection in relation to a criminal charge under this section to:

(1) court personnel,;

(11) ajuryin a criminal case brought under this section;

(111) the State’s Attorney or the State’s Attorney’s designee;
(iv)  the Attorney General or the Attorney General’s designee;
(V) a law enforcement officer;

(vi)  the defendant or the defendant’s attorney; or

(vil) the victim or the victim’s attorney.

§3-801.
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In this subtitle, “course of conduct” means a persistent pattern of conduct,
composed of a series of acts over time, that shows a continuity of purpose.

§3-802.

(a) In this section, “stalking” means a malicious course of conduct that
includes approaching or pursuing another where:

(1)  the person intends to place or knows or reasonably should have
known the conduct would place another in reasonable fear:

(1) 1. of serious bodily injury;
2. of an assault in any degree;

3. of rape or sexual offense as defined by §§ 3-303
through 3-308 of this title or attempted rape or sexual offense in any degree;

4. of false imprisonment; or
5. of death; or

(1)  that a third person likely will suffer any of the acts listed
in item (1) of this item; or

(2)  the person intends to cause or knows or reasonably should have
known that the conduct would cause serious emotional distress to another.

(b) The provisions of this section do not apply to conduct that is:
(1) performed to ensure compliance with a court order;
(2)  performed to carry out a specific lawful commercial purpose; or
3) authorized, required, or protected by local, State, or federal law.
(c) A person may not engage in stalking.
(d) A person who violates this section is guilty of a misdemeanor and on

conviction 1s subject to imprisonment not exceeding 5 years or a fine not exceeding
$5,000 or both.
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(e) A sentence imposed under this section may be separate from and
consecutive to or concurrent with a sentence for any other crime based on the acts
establishing a violation of this section.

§3-803.

(a) A person may not follow another in or about a public place or maliciously
engage in a course of conduct that alarms or seriously annoys the other:

(1) with the intent to harass, alarm, or annoy the other;

(2) after receiving a reasonable warning or request to stop by or on
behalf of the other; and

(3) without a legal purpose.

(b) This section does not apply to a peaceable activity intended to express a
political view or provide information to others.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to:

(1) for a first offense, imprisonment not exceeding 90 days or a fine
not exceeding $500 or both; and

(2) for a second or subsequent offense, imprisonment not exceeding
180 days or a fine not exceeding $1,000 or both.

§3-804.
(a) A person may not use telephone facilities or equipment to make:

(1) an anonymous call that is reasonably expected to annoy, abuse,
torment, harass, or embarrass another;

(2) repeated calls with the intent to annoy, abuse, torment, harass,
or embarrass another; or

(3) a comment, request, suggestion, or proposal that is obscene, lewd,
lascivious, filthy, or indecent.

(b) A person who violates this section is guilty of a misdemeanor and on

conviction is subject to imprisonment not exceeding 3 years or a fine not exceeding
$500 or both.
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§3-805.
(a) (1) In this section the following words have the meanings indicated.

(2) “Electronic communication” means the act of transmitting any
information, data, writing, image, or communication by the use of a computer or any
other electronic means, including a communication that involves the use of e—mail,
an instant messaging service, an Internet website, a social media application, a
network call, a facsimile machine, or any other Internet—based communication tool.

(3)  “Electronic conduct” means the use of a computer or a computer
network to:

(1) build a fake social media profile;

(11) pose as another, including a fictitious person in an
electronic communication;

(111) disseminate or encourage others to disseminate
information concerning the sexual activity, as defined in § 3—809 of this subtitle, of a
minor;

(iv)  disseminate a real or doctored image of a minor;

(v) engage or encourage others to engage in the repeated,
continuing, or sustained use of electronic communication to contact a minor;

(vi) make a statement to provoke a third party to stalk or
harass a minor; or

(vil) subscribe a minor to a pornographic website.

(4) “Instant messaging service” means a computer service allowing
two or more users to communicate with each other in real time.

b) “Interactive computer service” means an information service,
system, or access software provider that provides or enables computer access by
multiple users to a computer server, including a system that provides access to the
Internet and cellular phones.

(6) “Social media application” means any program, software, or

website that allows a person to become a registered user for the purpose of
establishing personal relationships with one or more other users through:
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(1) direct or real-time communication; or

(1)  the creation of websites or profiles capable of being viewed
by the public or other users.

(7 “Social media profile” means a website or profile created using a
social media application.

(b) (1) A person may not maliciously engage in a course of conduct,
through the use of electronic communication, that alarms or seriously annoys
another:

(1) with the intent to harass, alarm, or annoy the other;

(11)  after receiving a reasonable warning or request to stop by
or on behalf of the other; and

(111) without a legal purpose.
(2) A person may not use an interactive computer service to
maliciously engage in a course of conduct that inflicts serious emotional distress on a
minor or places a minor in reasonable fear of death or serious bodily injury with the

intent:

(1) to kill, injure, harass, or cause serious emotional distress
to the minor; or

(1)  to place the minor in reasonable fear of death or serious
bodily injury.

(3) A person may not maliciously engage in an electronic
communication if:

(1) the electronic communication is part of a series of
communications and has the effect of:

1. Iintimidating or harassing a minor; and

2. causing physical injury or serious emotional distress
to a minor; and

(1) the person engaging in the electronic communication
intends to:
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1. intimidate or harass the minor; and

2. cause physical injury or serious emotional distress
to the minor.

(4) A person may not maliciously engage in a single significant act or
course of conduct using an electronic communication if:

(1) the person’s conduct, when considered in its entirety, has
the effect of:
1. intimidating or harassing a minor; and
2. causing physical injury or serious emotional distress

to a minor;
(11)  the person intends to:
1. intimidate or harass the minor; and

2. cause physical injury or serious emotional distress
to the minor; and

(111)  in the case of a single significant act, the communication:

1. is made after receiving a reasonable warning or
request to stop;

2. 1s sent with a reasonable expectation that the
recipient would share the communication with a third party; or

3. shocks the conscience.

(5) A person may not maliciously engage in electronic conduct if:

(1) the act of electronic conduct has the effect of:
1. Iintimidating or harassing a minor; and
2. causing physical injury or serious emotional distress

to a minor; and

(i1)  the person intends to:
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1. intimidate or harass the minor; and

2. cause physical injury or serious emotional distress
to the minor.

(6) A person may not violate this section with the intent to induce a
minor to commit suicide.

(c) It is not a violation of this section for any of the following persons to
provide information, facilities, or technical assistance to another who is authorized
by federal or State law to intercept or provide electronic communication or to conduct
surveillance of electronic communication, if a court order directs the person to provide
the information, facilities, or technical assistance:

(1) a provider of electronic communication;

(2)  an officer, employee, agent, landlord, or custodian of a provider of
electronic communication; or

3) a person specified in a court order directing the provision of
information, facilities, or technical assistance to another who is authorized by federal
or State law to intercept or provide electronic communication or to conduct
surveillance of electronic communication.

(d)  Subsection (b)(1) through (5) of this section does not apply to a peaceable
activity:

(1) intended to express a political view or provide information to
others; or

(2) conducted for a lawful purpose.

(e) (1) A person who violates subsection (b)(1), (2), (3), (4), or (5) of this
section is guilty of a misdemeanor and on conviction is subject to imprisonment not
exceeding 3 years or a fine not exceeding $10,000 or both.

(2) A person who violates subsection (b)(6) of this section is guilty of
a misdemeanor and on conviction is subject to imprisonment not exceeding 10 years
or a fine not exceeding $10,000 or both.
§3-805.1.

(a) (1) In this section the following words have the meanings indicated.
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(2)  “Commercial electronic mail message” means an electronic
message sent primarily for the purpose of commercial advertisement or promotion of:

(1) a commercial product;

(11) a commercial service;

(i11)  the content on an Internet website; or

(iv) a website operated for a commercial purpose.

(3) “Domain name” means any alphanumeric designation that is
registered with or assigned by a domain name registrar, domain name registry, or
other domain name registration authority as part of an electronic mail address on the
Internet.

(4)  “Electronic mail service provider” means any person, including an
Internet service provider, that is an intermediary in sending and receiving electronic
mail and that provides to the public the ability to send or receive electronic mail to or
from an electronic mail account or online user account.

(5) “Financial institution” has the same meaning as provided in § 1—
101 of the Financial Institutions Article.

(6) “Header information” means the source, destination, and routing
information attached to an electronic mail message, including the originating domain
name and originating electronic mail address, and any other information that
appears in the line identifying or purporting to identify a person initiating the
message, and technical information that authenticates the sender of an electronic
mail message for network security or network management purposes.

(7)  The term “initiate”, when used with respect to a commercial
electronic mail message, means to originate or transmit the message or to procure
the origination or transmission of the message and does not include actions that
constitute routine conveyance of such message.

(8) “Internet” means the international computer network of both
federal and nonfederal interoperable packet switched data networks.

9) “Internet protocol address” means the string of numbers by which

a location on the Internet is identified by routers or other computers connected to the
Internet.
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(10) “Materially falsified” means altered or concealed in a manner that
would impair the ability of one of the following to identify, locate, or respond to a
person who initiated an electronic mail message or to investigate an alleged violation
of this section:

(1) a recipient of the message;

(1)  an Internet access service processing the message on behalf
of a recipient;

(i11) a person alleging a violation of this section; or
(1v) a law enforcement agency.
(11) “Multiple” means:

(1) more than 10 commercial electronic mail messages during
a 24—hour period;

(11)  more than 100 commercial electronic mail messages during
a 30—day period; or

(111) more than 1,000 commercial electronic mail messages
during a 1-year period.

(12) “Protected computer” means a computer used in intrastate or
Interstate communication.

(13) “Routine conveyance” means the transmission, routing, relaying,
handling, or storing, through an automatic technical process, of an electronic mail
message for which another person has identified the recipients or provided the
recipient addresses.

(b) A person may not conspire to or knowingly:
(1) use a protected computer of another to relay or retransmit
multiple commercial electronic mail messages with the intent to deceive or mislead

recipients or an electronic mail service provider as to the origin of the message;

(2) materially falsify header information in multiple commercial
electronic mail messages and intentionally initiate the transmission of the messages;

(3)  register, using information that materially falsifies the identity
of the actual registrant, for 15 or more electronic mail accounts or online user
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accounts or two or more domain names and intentionally initiate the transmission of
multiple commercial electronic mail messages from one or any combination of
accounts or domain names;

(4) falsely represent the right to use five or more Internet protocol
addresses and intentionally initiate the transmission of multiple commercial
electronic mail messages from the Internet protocol addresses;

(5) access a protected computer of another without authorization,
and intentionally initiate the transmission of multiple electronic mail advertisements
from or through the protected computer;

(6) violate item (1), (2), (3), (4), or (5) of this subsection by providing
or selecting addresses to which a message was transmitted, knowing that:

(1) the electronic mail addresses of the recipients were
obtained using an automated means from an Internet website or proprietary online
service operated by another person; and

(11)  the website or online service included, at the time the
addresses were obtained, a notice stating that the operator of the website or online
service will not transfer addresses maintained by the website or online service to any
other party for the purposes of initiating or enabling others to initiate electronic mail
messages; or

(7 violate item (1), (2), (3), (4), or (5) of this subsection by providing
or selecting electronic mail addresses of recipients obtained using an automated
means that generates possible electronic mail addresses by combining names, letters,
or numbers into numerous permutations.

(c) (1) A person who violates subsection (b)(1), (2), (3), (4), or (5) of this
section is guilty of a misdemeanor and on conviction is subject to imprisonment not
exceeding 3 years or a fine not exceeding $5,000 or both.

(2) A person who violates subsection (b)(1), (2), (3), (4), or (5) of this
section involving the transmission of more than 250 commercial electronic mail
messages during a 24—hour period, 2,500 commercial electronic mail messages during
any 30—day period, or 25,000 commercial electronic mail messages during any 1-year
period is guilty of a misdemeanor and on conviction is subject to imprisonment not
exceeding 5 years or a fine not exceeding $10,000 or both.

(3) A person who violates subsection (b)(3) of this section involving

20 or more electronic mail accounts or 10 or more domain names and intentionally
Initiates the transmission of multiple commercial electronic mail messages from the
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accounts or using the domain names is guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 5 years or a fine not exceeding $10,000 or both.

(4) A person who violates subsection (b)(1), (2), (3), (4), or (5) of this
section that causes a loss of $500 or more during any l-year period is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 5 years or
a fine not exceeding $10,000 or both.

(5) A person who violates subsection (b)(1), (2), (3), (4), or (5) of this
section in concert with three or more other persons as the leader or organizer of the
action that constitutes the violation is guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 5 years or a fine not exceeding $10,000 or both.

(6) A person who violates subsection (b)(1), (2), (3), (4), or (5) of this
section in furtherance of a felony, or who has previously been convicted of an offense
under the laws of this State, another state, or under any federal law involving the
transmission of multiple commercial electronic mail messages is guilty of a felony and

on conviction is subject to imprisonment not exceeding 10 years or a fine not
exceeding $25,000 or both.

(7) A person who violates subsection (b)(6) or (7) of this section is
guilty of a misdemeanor and on conviction is subject to imprisonment not exceeding
1 year or a fine not exceeding $5,000 or both.

(d) In addition to any other sentence authorized by law, the court may direct
that a person convicted of a violation of this section forfeit to the State:

(1) any moneys and other income, including all proceeds earned but
not yet received by a defendant from a third party as a result of the defendant’s
violation of this section; and

(2) all computer equipment, computer software, and personal
property used in connection with a violation of this section known by the owner to

have been used in violation of this section.

(e) (1) An action brought under this subsection shall be commenced
within 2 years after the commission of the act.

(2)  The Attorney General may institute a civil action against a person
who violates this section to recover a civil penalty not exceeding:

(1) $25,000 per day of violation; or
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(i1) not less than $2 nor more than $8 per commercial
electronic mail message initiated in violation of this section.

(3) The Attorney General may seek an injunction in a civil action to
prohibit a person who has engaged in or is engaged in a violation of this section from

engaging in the violation.

(4) The Attorney General may enforce criminal violations of this
section.

) Nothing in this section shall be construed to have any effect on the
lawfulness of the adoption, implementation, or enforcement by an electronic mail

service provider of a policy of declining to transmit, route, relay, handle, or store
certain types of electronic mail messages under any other provision of law.

§3-806.

(a)  In this section, “laser pointer” means a device that emits light amplified
by the stimulated emission of radiation that is visible to the human eye.

(b) This section may not be construed to apply to the use of a laser pointer:

(1) for educational purposes by individuals engaged in an organized
meeting or training class; or

(2) during the normal course of work or trade activities.

(c) A person may not knowingly use a laser pointer to illuminate another in
a public place in a manner that harasses or endangers the other.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $500.

§3-807.

(a)  In this section, “laser pointer” has the meaning stated in § 3—806 of this
subtitle.

(b) This section does not apply to the use of a laser pointer:

(1) by an individual conducting research and development or flight
testing for an aircraft manufacturer or the Federal Aviation Administration;
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(2) by a member of the United States Department of Defense or the
United States Department of Homeland Security acting in an official capacity during
an activity related to research and development, flight testing, or training;

(3) by a law enforcement officer, as defined in § 3—101 of the Public
Safety Article, acting in an official capacity;

(4) Dby an individual attempting to make the individual’s location
known; or

(5) by an individual attempting to give a warning signal.

(c) A person may not knowingly and willfully shine, point, or focus the beam
of a laser pointer on an individual operating an aircraft.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 3 years or a fine not exceeding
$2,500 or both.

§3-808.

(a) A person may not file a lien or an encumbrance in a public or private
record against the real or personal property of another if the person knows that the
lien or encumbrance 1is:

(1) false; or

(2)  contains or is based on a materially false, fictitious, or fraudulent
statement or representation.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to:

(1) for a first violation, imprisonment not exceeding 1 year or a fine
not exceeding $10,000 or both; and

(2)  for each subsequent violation, imprisonment not exceeding 5
years or a fine not exceeding $10,000 or both.

§3-809.

(a) (1) In this section the following words have the meanings indicated.
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(2) “Distribute” means to give, sell, transfer, disseminate, publish,
upload, circulate, broadcast, make available, allow access to, or engage in any other
form of transmission, electronic or otherwise.

(3) “Harm” means:

(1) physical injury;
(1)  serious emotional distress; or

(i11) economic damages.

(4) “Intimate parts” means the naked genitals, pubic area, buttocks,
or female nipple.

(5) “Sexual activity” means:

(1) sexual intercourse, including genital—genital, oral-genital,
anal-genital, or oral-anal, whether between persons of the same or opposite sex;

(1) sodomy under § 3-321 of this title or an unnatural or
perverted sexual practice under § 3—322 of this title;

(111) masturbation; or
(iv) sadomasochistic abuse.
(b) (1) This section does not apply to:

(1) lawful and common practices of law enforcement, the
reporting of unlawful conduct, or legal proceedings; or

(1)  situations involving voluntary exposure in public or
commercial settings.

(2)  An interactive computer service, as defined in 47 U.S.C. §
230(f)(2), 1s not liable under this section for content provided by another person.

(c) A person may not knowingly distribute a visual representation of
another identifiable person that displays the other person with his or her intimate

parts exposed or while engaged in an act of sexual activity:

(1) with the intent to harm, harass, intimidate, threaten, or coerce
the other person,;
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(2) (1) under circumstances in which the person knew that the
other person did not consent to the distribution; or

(1)  with reckless disregard as to whether the person consented
to the distribution; and

(3)  under circumstances in which the other person had a reasonable
expectation that the image would remain private.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 2 years or a fine not exceeding

$5,000 or both.

(e) A visual representation of a victim that is part of a court record for a
case arising from a prosecution under this section:

(1) subject to item (2) of this subsection, may not be made available
for public inspection; and

(2)  except as otherwise ordered by the court, may only be made
available for inspection in relation to a criminal charge under this section to:

(1) court personnel;
(1) ajuryin a criminal case brought under this section;
(111) the State’s Attorney or the State’s Attorney’s designee;
(iv)  the Attorney General or the Attorney General’s designee;
(v) a law enforcement officer;
(vi)  the defendant or the defendant’s attorney; or
(vil) the victim or the victim’s attorney.
§3-901.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Private place” means a dressing room or rest room in a retail
store.
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(3)  “Visual surveillance” means surveillance by:
(1) direct sight;
(1)  the use of mirrors;
(111)  the use of cameras; or

(iv) the wuse of an electronic device that can be used
surreptitiously to observe an individual.

(b)  This section does not apply to any otherwise lawful surveillance
conducted by a law enforcement officer while performing official duties.

(c) A person may not conduct or procure another to conduct visual
surveillance of an individual in a private place without the consent of that individual.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction 1s subject to imprisonment not exceeding 30 days or a fine not exceeding

$1,000 or both.

(e) It 1s not a defense to a prosecution under this section that the defendant
owns the premises where the private place is located.

® (1)  An individual who was under visual surveillance in violation of
this section has a civil cause of action against any person who conducted or procured

a person to conduct the visual surveillance.

(2)  In an action under this subsection, the court may award actual
damages and reasonable attorney’s fees.

§3-902.
(a) (1) In this section the following words have the meanings indicated.

(2) “Camera” includes any electronic device that can be used
surreptitiously to observe an individual.

(3) “Female breast” means a portion of the female breast below the
top of the areola.

(4) “Private area of an individual” means the naked or
undergarment—clad genitals, pubic area, buttocks, or female breast of an individual.
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(5) (1) “Private place” means a room in which a person can
reasonably be expected to fully or partially disrobe and has a reasonable expectation
of privacy, in:

1. an office, business, or store;
2. a recreational facility;
3. a restaurant or tavern;

4. a hotel, motel, or other lodging facility;

5. a theater or sports arena;
6. a school or other educational institution;
7. a bank or other financial institution;
8. any part of a family child care home used for the care
and custody of a child; or
9. another place of public use or accommodation.
(1)  “Private place” includes a tanning room, dressing room,
bedroom, or restroom.
(6) (1) “Visual surveillance” means the deliberate, surreptitious

observation of an individual by any means.
(1)  “Visual surveillance” includes surveillance by:
1. direct sight;
2. the use of mirrors; or
3. the use of cameras.

(111)  “Visual surveillance” does not include a casual,
momentary, or unintentional observation of an individual.

(b)  This section does not apply to a person who without prurient intent:

(1) conducts filming by or for the print or broadcast media;
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(2)  conducts or procures another to conduct visual surveillance of an
individual to protect property or public safety or prevent crime; or

(3) conducts visual surveillance and:

(1) holds a license issued under Title 13 or Title 19 of the
Business Occupations and Professions Article; and

(1)  1s acting within the scope of the person’s occupation.

(c) A person may not with prurient intent conduct or procure another to
conduct visual surveillance of:

(1) an individual in a private place without the consent of that
individual; or

(2) the private area of an individual by use of a camera without the
consent of the individual under circumstances in which a reasonable person would
believe that the private area of the individual would not be visible to the public,
regardless of whether the individual is in a public or private place.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 1 year or a fine not exceeding
$2,500 or both.

(e) (1) An individual who was under visual surveillance in violation of
this section has a civil cause of action against any person who conducted or procured
another to conduct the visual surveillance.

(2)  In an action under this subsection, the court may award actual
damages and reasonable attorney’s fees.

® This section does not affect any legal or equitable right or remedy
otherwise provided by law.

(g)  This section does not affect the application of § 3—-901 of this subtitle.
§3-903.

(a) In this section, “camera” includes any electronic device that can be used
surreptitiously to observe an individual.

(b)  This section does not apply to:
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(1) an adult resident of the private residence where a camera is
placed,;

(2) a person who places or procures another to place a camera on real
property without the intent to conduct deliberate surreptitious observation of an
individual inside the private residence;

(3) a person who has obtained the consent of an adult resident, or the
adult resident’s legal guardian, to place a camera on real property to conduct
deliberate surreptitious observation of an individual inside the private residence;

(4) any otherwise lawful observation with a camera conducted by a
law enforcement officer while performing official duties;

(5) filming conducted by a person by or for the print or broadcast
media through use of a camera that is not secreted from view;

(6) any part of a private residence used for business purposes,
including any part of a private residence used as a family child care home for the care
and custody of a child;

(7 filming of a private residence by a person through use of a camera
that is not located on the real property where the private residence is located; or

(8) any otherwise lawful observation with a camera of the common
area of multiunit family dwellings by a person that holds a license under Title 13 or
Title 19 of the Business Occupations and Professions Article, acting within the scope
of the person’s occupation.

(c) A person may not place or procure another to place a camera on real
property where a private residence is located to conduct deliberate surreptitious
observation of an individual inside the private residence.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 1 year or a fine not exceeding

$2,500 or both.

(e) Subject to subsection (b)(1) of this section, it is not a defense to a
prosecution under this section that the defendant owns the private residence.

® A good faith reliance on a court order is a complete defense to a civil or
criminal action brought under this section.
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(2) (1)  An individual who was observed through the use of a camera in
violation of this section has a civil cause of action against any person who placed or
procured another to place the camera on the real property.

(2) In an action under this subsection, the court may award damages
and reasonable attorney’s fees.

(h)  This section does not affect any legal or equitable right or remedy
otherwise provided by law.

§3-904.
(a) The General Assembly declares that:

(1) the protection and preservation of the home is the keystone of
democratic government;

(2) the public health and welfare and the good order of the
community require that members of the community enjoy in their homes a feeling of
well-being, tranquility, and privacy and, when absent from their homes, carry with
them the sense of security inherent in the assurance that they may return to the
enjoyment of their homes;

(3) the practice of picketing before or about residences and dwelling
places causes emotional disturbance and distress to the occupants;

(4)  the purpose of this practice is to harass the occupants of the
residences and dwelling places;

b) without resort to this practice, full opportunity exists, and under
the provisions of this article will continue to exist, for the exercise of freedom of speech

and other constitutional rights; and

(6) the provisions of this section are necessary in the public interest
to avoid the detrimental results described in this subsection.

(b) This section does not prohibit:

(1)  picketing or assembly in connection with a labor dispute, as
defined in § 4-301 of the Labor and Employment Article;

(2)  picketing in a lawful manner of a person’s home when it is also
the person’s sole place of business; or
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(3) holding a meeting or assembly on any premises commonly used
for the discussion of subjects of general public interest.

(c) A person may not intentionally assemble with another in a manner that
disrupts a person’s right to tranquility in the person’s home.

(d) (1) A person who violates this section is guilty of a misdemeanor and
on conviction is subject to imprisonment not exceeding 90 days or a fine not exceeding

$100 or both.

(2) Each day on which a violation of this section occurs is a separate
violation.

(e) In addition to the penalty provided in subsection (d) of this section, a
circuit court:

(1) may enjoin conduct proscribed by this section; and

(2) in the proceeding for injunctive relief, may award damages,
including punitive damages, against any person found guilty of violating this section.

§3-905.
(a) A person may not take and break open a letter that is not addressed to
the person without permission from the person to whom the letter is addressed or the

personal representative of the addressee’s estate.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment for 6 days and a fine of $15.

§3-906.
(a) (1) In this section the following words have the meanings indicated.

(2) “Telegraph company” has the meaning stated in § 1-101 of the
Public Utilities Article.

(3)  “Telegraph lines” has the meaning stated in § 1-101 of the Public
Utilities Article.

(4)  “Telephone company” has the meaning stated in § 1-101 of the
Public Utilities Article.
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(5)  “Telephone lines” has the meaning stated in § 1-101 of the Public
Utilities Article.

(b)  An employee or agent of a telegraph company or telephone company, or
of a person operating telegraph lines or telephone lines for profit in the State, may
not:

(1)  willfully divulge the contents or nature of the contents of a private
communication that is entrusted to the person for transmission or delivery; or

(2)  willfully refuse or neglect to transmit or deliver a private
communication.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 3 months or a fine not exceeding
$500 or both.

§3-907.
(a) (1) In this section the following words have the meanings indicated.

(2) “Protected 1ndividual” means an individual who buys, rents, or
borrows a videotape, video disk, or film from a videotape distributor.

(3) “Publish” means to distribute to a person other than the protected
individual or an agent of the protected individual.

(4) “Videotape distributor” means a retail establishment operating
for profit that sells, rents, or loans videotapes, video disks, or films.

(b) Except as provided in subsection (d) of this section, a videotape
distributor, or an agent or employee of a videotape distributor, may not publish the
following information relating to sales, rentals, or loans of videotapes, video disks, or
films to a protected individual:

(1) any numerical designation used by the videotape distributor to
1dentify the protected individual; or

(2) any listing of videotapes, video disks, or films bought, rented, or
borrowed by the protected individual from the videotape distributor.

(c) A person who violates this section is guilty of a misdemeanor and on

conviction 1s subject to imprisonment not exceeding 6 months for all violations or a
fine not exceeding $500 for each violation or both.
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(d) This section does not prohibit the distribution of information protected
under subsection (b) of this section to:

(1) a person designated by the videotape distributor and authorized
by the protected individual before distribution to receive the information;

(2) any appropriately authorized law enforcement personnel; or

(3) a collection agency used or person designated by the videotape
distributor to collect unreturned rental videotapes, video disks, or films, or an amount
equal to their value.

§3-1001.

(a) This section applies to a threat made by oral or written communication
or electronic mail, as defined in § 3—805(a) of this title.

(b) A person may not knowingly threaten to commit or threaten to cause to
be committed a crime of violence, as defined in § 14—-101 of this article, that would
place five or more people at substantial risk of death or serious physical injury, as
defined in § 3-201 of this title, if the threat were carried out.

(c) (1) A person who violates this section is guilty of the misdemeanor of
making a threat of mass violence and on conviction is subject to imprisonment not
exceeding 10 years or a fine not exceeding $10,000 or both.

(2) In addition to the penalties provided in paragraph (1) of this
subsection, a court shall order a person convicted under this section to reimburse the
appropriate unit of federal, State, or local government or other person for any
expenses and losses incurred in responding to the unlawful threat unless the court

states on the record the reasons why reimbursement would be inappropriate.

(d) A person who violates this section may be indicted, prosecuted, tried,
and convicted in any county where:

(1)  the threat was received,;
(2)  the threat was made; or
3) the consequences of the threat occurred.

§3-1101.
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(a)  In this subtitle the following words have the meanings indicated.
(b)  “Assignation” has the meaning stated in § 11-301 of this article.
(c) “Prostitution” has the meaning stated in § 11-301 of this article.

(d) “Sexually explicit performance” has the meaning stated in § 11-301 of
this article.

§3-1102.
(@ (1) A person may not knowingly:

(1) take or cause another to be taken to any place for
prostitution;

(1)  place, cause to be placed, or harbor another in any place for
prostitution;

(111) persuade, induce, entice, or encourage another to be taken
to or placed in any place for prostitution;

(1v)  receive consideration to procure for or place in a house of
prostitution or elsewhere another with the intent of causing the other to engage in
prostitution or assignation;

(V) engage in a device, scheme, or continuing course of conduct
intended to cause another to believe that if the other did not take part in a sexually
explicit performance, the other or a third person would suffer physical restraint or
serious physical harm; or

(vi)  destroy, conceal, remove, confiscate, or possess an actual or
purported passport, immigration document, or government identification document
of another while otherwise violating or attempting to violate this subsection.

(2) A parent, guardian, or person who has permanent or temporary
care or custody or responsibility for supervision of another may not consent to the

taking or detention of the other for prostitution.

(b) (1) A person may not violate subsection (a) of this section involving a
victim who is a minor.

(2) A person may not violate subsection (a) of this section with the
use of or intent to use force, threat, coercion, or fraud.
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(c) (1) (1) Except as provided in paragraph (2) of this subsection, a
person who violates subsection (a) of this section is guilty of the misdemeanor of sex
trafficking and on conviction 1s subject to imprisonment not exceeding 10 years or a
fine not exceeding $5,000 or both.

(1) A person who violates subsection (a) of this section is
subject to § 5-106(b) of the Courts Article.

(2) A person who violates subsection (b) of this section is guilty of the
felony of sex trafficking and on conviction is subject to imprisonment not exceeding
25 years or a fine not exceeding $15,000 or both.

(d) A person who violates this section may be charged, tried, and sentenced
In any county in or through which the person transported or attempted to transport
the other.

(e) (1) A person who knowingly benefits financially or by receiving
anything of value from participation in a venture that includes an act described in
subsection (a) or (b) of this section is subject to the same penalties that would apply
if the person had violated that subsection.

(2) A person who knowingly aids, abets, or conspires with one or more
other persons to violate any subsection of this section is subject to the same penalties

that apply for a violation of that subsection.

® It is not a defense to a prosecution under subsection (b)(1) or (e) of this
section that the person did not know the age of the victim.

§3-1103.
(a) A person may not knowingly:

(1) take or detain another with the intent to use force, threat,
coercion, or fraud to compel the other to marry any person,;

(2)  receive a financial benefit or thing of value in relation to a
violation of this subsection; or

(3) aid, abet, or conspire with another to violate this subsection.
(b) A person who violates this section is guilty of the felony of forced

marriage and on conviction is subject to imprisonment not exceeding 25 years or a
fine not exceeding $15,000 or both.
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(c) A person who violates this section may be charged, tried, and sentenced
In any county in or through which the person transported or attempted to transport
the victim.
§3-1201.

(a)  In this subtitle the following words have the meanings indicated.

(b)  “Coercion” includes actual or threatened:

(1)  use of physical force against an individual,

(2) restraint, abduction, isolation, or confinement of an individual
against the individual’s will and without lawful authority;

(3) control or direction of the activity of an individual through debt
bondage;

(4) destruction, concealment, removal, confiscation, withholding, or
possession of an actual or purported passport, immigration document, or
governmental identification document of an individual,

(5) infliction of serious psychological harm to an individual;

(6) control of an individual’s access to a controlled dangerous
substance;

(7)  exposure or dissemination of any fact or information that would
tend to subject an individual to criminal or immigration proceedings;

(8) notification to an agency or unit of the State or federal
government that an individual is present in the United States in violation of federal
immigration law; and

9) exploitation of a vulnerable adult.

(c) “Controlled dangerous substance” has the meaning stated in § 5-101 of
this article.

(d) “Debt bondage” means the status or condition of an individual who
provides labor, services, or sex acts to pay a real or alleged debt, where:
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(1) the value of the labor, services, or sex act is not applied toward
the liquidation of the debt;

(2) the nature of the labor, services, or sex act is not limited or
defined; or

(3) the amount of the debt does not reasonably reflect the value of
1tems, services, or other things of value for which the debt was incurred.

(e) “Vulnerable adult” has the meaning stated in § 3—-604 of this article.
§3-1202.
(a) A person may not knowingly:

(1) take, place, harbor, persuade, induce, or entice another by force,
fraud, or coercion to provide services or labor; or

(2)  receive a benefit or thing of value from the provision of services
or labor by another that was induced by force, fraud, or coercion.

(b) A person may not aid or conspire with another to commit a violation of
subsection (a) of this section.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 25 years or a fine not exceeding $15,000 or
both.

§3-1203.

(a) A State’s Attorney or the Attorney General may investigate and
prosecute a violation of this subtitle or a violation of any crime based on the act
establishing a violation of this subtitle.

(b)  If the Attorney General exercises authority under subsection (a) of this

section, the Attorney General has all the powers and duties of a State’s Attorney to
investigate and prosecute the violation.

§4-101.

(a) (1) In this section the following words have the meanings indicated.
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(2)  “Nunchaku” means a device constructed of two pieces of any
substance, including wood, metal, or plastic, connected by any chain, rope, leather, or
other flexible material not exceeding 24 inches in length.

(3) (1) “Pepper mace” means an aerosol propelled combination of
highly disabling irritant pepper-based products.

(i1)  “Pepper mace” is also known as oleoresin capsicum (o.c.)
spray.

(4) “Star knife” means a device used as a throwing weapon,
consisting of several sharp or pointed blades arrayed as radially disposed arms about
a central disk.

(5) (1) “Weapon” includes a dirk knife, bowie knife, switchblade
knife, star knife, sandclub, metal knuckles, razor, and nunchaku.

(i1) “Weapon” does not include:
1. a handgun; or
2. a penknife without a switchblade.

(b) This section does not prohibit the following individuals from carrying a
weapon:

(1) an officer of the State, or of any county or municipal corporation
of the State, who is entitled or required to carry the weapon as part of the officer’s
official equipment, or by any conservator of the peace, who is entitled or required to
carry the weapon as part of the conservator’s official equipment, or by any officer or
conservator of the peace of another state who is temporarily in this State;

(2) a special agent of a railroad;

3) a holder of a permit to carry a handgun issued under Title 5,
Subtitle 3 of the Public Safety Article; or

(4) an individual who carries the weapon as a reasonable precaution
against apprehended danger, subject to the right of the court in an action arising
under this section to judge the reasonableness of the carrying of the weapon, and the
proper occasion for carrying it, under the evidence in the case.

(c) (1) A person may not wear or carry a dangerous weapon of any kind
concealed on or about the person.
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(2) A person may not wear or carry a dangerous weapon, chemical
mace, pepper mace, or a tear gas device openly with the intent or purpose of injuring
an individual in an unlawful manner.

(3) (1) This paragraph applies in Anne Arundel County,
Baltimore County, Caroline County, Cecil County, Harford County, Kent County,
Montgomery County, Prince George’s County, St. Mary’s County, Talbot County,
Washington County, and Worcester County.

(1) A minor may not carry a dangerous weapon between 1 hour
after sunset and 1 hour before sunrise, whether concealed or not, except while:

1. on a bona fide hunting trip; or

2. engaged in or on the way to or returning from a bona
fide trap shoot, sport shooting event, or any organized civic or military activity.

(d) (1) A person who violates this section is guilty of a misdemeanor and
on conviction is subject to imprisonment not exceeding 3 years or a fine not exceeding
$1,000 or both.

(2) For a person convicted under subsection (c)(1) or (2) of this
section, if it appears from the evidence that the weapon was carried, concealed or
openly, with the deliberate purpose of injuring or killing another, the court shall
impose the highest sentence of imprisonment prescribed.

§4-102.
(a) This section does not apply to:

(1) a law enforcement officer in the regular course of the officer’s
duty;

(2) an off—duty law enforcement officer or a person who has retired
as a law enforcement officer in good standing from a law enforcement agency of the
United States, the State, or a local unit in the State who is a parent, guardian, or
visitor of a student attending a school located on the public school property, provided
that:

(1) the officer or retired officer is displaying the officer’s or
retired officer’s badge or credential,
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(i1)  the weapon carried or possessed by the officer or retired
officer 1s concealed; and

(111) the officer or retired officer i1s authorized to carry a
concealed handgun in the State;

(3) a person hired by a county board of education specifically for the
purpose of guarding public school property;

(4) a person engaged in organized shooting activity for educational
purposes; or

(5) a person who, with a written invitation from the school principal,
displays or engages in a historical demonstration using a weapon or a replica of a

weapon for educational purposes.

(b) A person may not carry or possess a firearm, knife, or deadly weapon of
any kind on public school property.

(c) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a misdemeanor and on conviction is subject to

imprisonment not exceeding 3 years or a fine not exceeding $1,000 or both.

(2) A person who is convicted of carrying or possessing a handgun in
violation of this section shall be sentenced under Subtitle 2 of this title.

§4-103.
(a)  In this section, “law enforcement officer” means:

(1) a law enforcement officer who, in an official capacity, is
authorized by law to make arrests;

(2) a sheriff, deputy sheriff, or assistant sheriff; or
(3) an employee of the Division of Correction, the Patuxent
Institution, the Division of Pretrial Detention and Services, the Division of Parole

and Probation, a local correctional facility, or any booking facility.

(b) A person may not knowingly remove or attempt to remove a firearm
from the possession of a law enforcement officer if:

(1)  the law enforcement officer is lawfully acting within the course
and scope of employment; and
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(2) the person has knowledge or reason to know that the law
enforcement officer is employed as a law enforcement officer.

(c) A person who violates this section is guilty of a felony and on conviction

1s subject to imprisonment not exceeding 10 years or a fine not exceeding $10,000 or
both.

(d) A sentence imposed under this section may be imposed separate from
and consecutive to or concurrent with a sentence for any crime based on the act or
acts establishing the violation under this section.

§4-104.

(a) (1) In this section the following words have the meanings indicated.

(2) “Ammunition” means a cartridge, shell, or other device containing
explosive or incendiary material designed and intended for use in a firearm.

(3)  “Child” means an individual under the age of 16 years.
(4) (1) “Firearm” means a handgun, rifle, shotgun, short-barreled
rifle, or short-barreled shotgun, as those terms are defined in § 4-201 of this title, or

any other firearm.

(1)  “Firearm” does not include an antique firearm as defined
in § 4-201 of this title.

(b)  This section does not apply if:

(1)  the child’s access to a firearm is supervised by an individual at
least 18 years old;

(2) the child’s access to a firearm was obtained as a result of an
unlawful entry;

(3) the firearm is in the possession or control of a law enforcement
officer while the officer is engaged in official duties; or

(4)  the child has a certificate of firearm and hunter safety issued
under § 10-301.1 of the Natural Resources Article.
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(c) A person may not store or leave a loaded firearm in a location where the
person knew or should have known that an unsupervised child would gain access to
the firearm.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $1,000.

(e) (1) A violation of this section may not:
(1) be considered evidence of negligence;
(i1)  be considered evidence of contributory negligence;
(111) limit liability of a party or an insurer; or

(iv) diminish recovery for damages arising out of the
ownership, maintenance, or operation of a firearm or ammunition.

(2) A party, witness, or lawyer may not refer to a violation of this
section during a trial of a civil action that involves property damage, personal injury,
or death.

§4-105.
(a) A person may not sell, barter, display, or offer to sell or barter:

(1) a knife or a penknife having a blade that opens automatically by
hand pressure applied to a button, spring, or other device in the handle of the knife,

commonly called a switchblade knife or a switchblade penknife; or

(2) a device that is designed to propel a knife from a metal sheath by
means of a high-compression ejector spring, commonly called a shooting knife.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 12 months or a fine of not less
than $50 and not exceeding $500 or both.

§4-106.

(a) (1) In this section and § 4-107 of this subtitle the following words
have the meanings indicated.

(2) “Ammunition” means a cartridge, shell, or other device containing
explosive or incendiary material designed and intended for use in a firearm.
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(3) “Bulletproof body armor” means a material or object that is
designed to cover or be worn on any part of the body to prevent, deflect, or slow down
the penetration of ammunition.

(4) “Crime of violence” has the meaning stated in § 14-101 of this

article.
(5) “Drug trafficking crime” has the meaning stated in § 5-621 of this
article.
(6) “Firearm” includes:
(1) a handgun, antique firearm, rifle, shotgun, short-barreled

shotgun, or short-barreled rifle as those terms are defined in § 4-201 of this title;
(1)  an assault pistol as defined in § 4-301 of this title;
(11) a machine gun as defined in § 4-401 of this title; and

(iv) a regulated firearm as defined in § 5-101 of the Public
Safety Article.

(7 “Secretary” means the Secretary of State Police or the Secretary’s
designee.

(b) A person may not wear bulletproof body armor in the commission of a
crime of violence.

(c) A person may not wear or possess bulletproof body armor during and in
relation to a drug trafficking crime.

(d) A person who violates this section is guilty of a misdemeanor and on

conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding
$5,000 or both.

(e) A sentence imposed under this section may be separate from a sentence
for any crime of violence or drug trafficking crime establishing the violation of this

section.

§4-107.
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(a) Except for a person holding a valid permit issued under subsection (c) of
this section, a person who was previously convicted of a crime of violence or a drug
trafficking crime may not use, possess, or purchase bulletproof body armor.

(b) A person with a prior conviction for a crime of violence or a drug
trafficking crime may file a petition with the Secretary for a permit to purchase,
possess, and use bulletproof body armor.

(c) On receiving a petition under subsection (b) of this section, the Secretary
may issue to the petitioner a permit to purchase, possess, and use bulletproof body
armor under the terms, conditions, and limitations that the Secretary sets as

appropriate, based on a determination that the petitioner:

(1) 1s likely to use or possess bulletproof body armor in a safe and
lawful manner; and

(2) has shown good cause for the use, possession, or purchase of
bulletproof body armor.

(d) In making a determination under subsection (c) of this section with
respect to a petitioner, the Secretary shall consider:

(1) the effect of the determination on the employment of the
petitioner;

(2)  the interests of justice;
(3)  the safety of the petitioner;

(4) any other valid reason for the petitioner to purchase, possess, or
use bulletproof body armor; and

5) the totality of the circumstances.
(e) As a condition of issuing a permit to a petitioner, the Secretary shall
require that the petitioner agree to maintain in the person’s possession a certified

copy of the permit, including any terms, conditions, or limitations.

® (1) A permit under this section expires 5 years after the date of its
issuance.

(2) A permit shall be renewed for successive periods of 5 years if the
applicant:
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(1) files an application for renewal at any time within 3
months before the permit expires; and

(1)  satisfies the requirements of this section.

(2) The Secretary may revoke a permit at any time if the Secretary finds
that the holder no longer satisfies the qualifications set forth in subsection (c) of this
section.

(h) (1) A person whose application for a permit or renewal of a permit
has been rejected or whose permit has been revoked or limited may request the
Secretary to conduct an informal review by filing a written request within 10 days
after receiving written notice of the Secretary’s initial action.

(2) The informal review may include a personal interview of the
applicant.

(3)  An informal review under this subsection is not subject to the
Administrative Procedure Act.

(4) After the informal review, the Secretary shall sustain, reverse, or
modify the initial action taken and notify the applicant of the decision in writing
within 30 days after receiving the request for informal review.

(1) (1) A person aggrieved by a decision of the Secretary may seek review
of the decision under Title 10, Subtitle 2 of the State Government Article.

(2) A request for informal review under subsection (h) of this section
1s not a condition precedent to instituting a contested case proceeding under this
subsection.

§)) The Secretary shall adopt regulations to carry out this section.

(k) A person who violates subsection (a) of this section is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 5 years or
a fine not exceeding $5,000 or both.

§4-108.

(a) In Anne Arundel County, Caroline County, and St. Mary’s County a

person may not target practice with a gun or weapon or discharge a gun or weapon

on the land of another without first obtaining written permission from the owner or
possessor of the land.
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(b) (1) (1) In Anne Arundel County and Caroline County a person
who violates this section is guilty of a misdemeanor and on conviction is subject to:

1. for a first violation, a fine of not less than $250 and
not exceeding $1,000; and

2. for each subsequent violation, a fine of not less than
$500 and not exceeding $2,000.

(1)  If a person fails to pay a fine imposed under this paragraph,
further proceedings shall be held in accordance with § 7-505 of the Courts Article.

(2) In St. Mary’s County a person who violates this section is guilty
of a misdemeanor and on conviction is subject to a fine not exceeding $1,000.

§4-109.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Crime of violence” has the meaning stated in § 14-101 of this
article.

(3) “Electronic control device” means a portable device designed as a
weapon capable of injuring, immobilizing, or inflicting pain on an individual by the

discharge of electrical current.

(b) A person may not possess or use an electronic control device unless the
person:

(1)  has attained the age of 18 years; and

(2)  has never been convicted of a crime of violence or a violation of §
5-602, § 5-603, § 5604, § 5-605, § 5-606, § 5613, or § 5614 of this article.

(c) An electronic control device may not be sold and activated in the State
unless:

(1) an instructional manual or audio or audiovisual instructions are
provided to the purchaser;

(2) the manufacturer maintains a record of the original owner of the
electronic control device; and
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(3) the manufacturer or seller has obtained a State and federal
criminal history records check of the original owner to ensure compliance with
subsection (b)(2) of this section.

(d) A manufacturer of electronic control devices shall provide an
Iinvestigating law enforcement agency with prompt access to the manufacturer’s
records on electronic control devices and cartridges sold in the State.

(e) (1) A person who violates subsection (b) of this section is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 2 months
or a fine not exceeding $500 or both.

(2) A person who violates subsection (b) of this section while
committing a separate crime that is a crime of violence is guilty of a felony and on

conviction is subject to imprisonment not exceeding 3 years or a fine not exceeding
$5,000 or both.

® This section does not prohibit a local government from adopting a
restriction or requirement concerning the possession of an electronic control device
that is more stringent than the requirements of this section.

§4-110.

(a) In this section, “restricted firearm ammunition” means a cartridge, a
shell, or any other device that:

(1)  contains explosive or incendiary material designed and intended
for use in a firearm; and

(2) has a core constructed, excluding traces of other substances,
entirely from one or a combination of:

(1) tungsten alloys;
(1)  steel;

(111)  1iron;

(iv)  brass;

(v) beryllium copper;

(vi)  depleted uranium; or
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(vil) an equivalent material of similar density or hardness.

(b) A person may not, during and in relation to the commission of a crime
of violence as defined in § 14-101 of this article, possess or use restricted firearm
ammunition.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding
$5,000 or both.

§4-201.
(a) In this subtitle the following words have the meanings indicated.

(b) “Antique firearm” means:

(1) a firearm, including a firearm with a matchlock, flintlock,
percussion cap, or similar ignition system, manufactured before 1899; or

(2) a replica of a firearm described in item (1) of this subsection that:

(1) 1s not designed or redesigned to use rimfire or conventional
centerfire fixed ammunition; or

(i1)  uses rimfire or conventional centerfire fixed ammunition
that is no longer manufactured in the United States and is not readily available in
the ordinary channels of commercial trade.

(c) (1) “Handgun” means a pistol, revolver, or other firearm capable of
being concealed on the person.

(2) “Handgun” includes a short-barreled shotgun and a short—
barreled rifle.

3) “Handgun” does not include a shotgun, rifle, or antique firearm.
(d)  “Law enforcement official” means:
(1) a full-time member of a police force or other unit of the United
States, a state, a county, a municipal corporation, or other political subdivision of a
state who 1s responsible for the prevention and detection of crime and the

enforcement of the laws of the United States, a state, a county, a municipal
corporation, or other political subdivision of a state;
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(2) a part—time member of a police force of a county or municipal
corporation who is certified by the county or municipal corporation as being trained
and qualified in the use of handguns;

(3) a fire and explosive investigator of the Prince George’s County
Fire/EMS Department as defined in § 2-208.3 of the Criminal Procedure Article;

(4) a Montgomery County fire and explosive investigator as defined
in § 2-208.1 of the Criminal Procedure Article;

(5) an Anne Arundel County or City of Annapolis fire and explosive
investigator as defined in § 2—208.2 of the Criminal Procedure Article;

(6) a Worcester County fire and explosive investigator as defined in
§ 2—208.4 of the Criminal Procedure Article;

(7 a City of Hagerstown fire and explosive investigator as defined in
§ 2-208.5 of the Criminal Procedure Article; or

(8) a Howard County fire and explosive investigator as defined in §
2—-208.6 of the Criminal Procedure Article.

(e) “Rifle” means a weapon that is:

(1) designed or redesigned, made or remade, and intended to be fired
from the shoulder; and

(2) designed or redesigned, and made or remade to use the energy of
the explosive in a fixed metallic cartridge to fire only a single projectile through a
rifled bore for each single pull of the trigger.
® “Short—barreled rifle” means:

(1) a rifle that has one or more barrels less than 16 inches long; or

(2) a weapon that has an overall length of less than 26 inches and
that was made from a rifle, whether by alteration, modification, or otherwise.

(2) “Short-barreled shotgun” means:

(1) a shotgun that has one or more barrels less than 18 inches long;
or
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(2) a weapon that has an overall length of less than 26 inches long
and was made from a shotgun, whether by alteration, modification, or otherwise.

(h)  “Shotgun” means a weapon that is:

(1) designed or redesigned, made or remade, and intended to be fired
from the shoulder; and

(2) designed or redesigned and made or remade to use the energy of
the explosive in a fixed shotgun shell to fire through a smooth bore one or more

projectiles for each pull of the trigger.

(1) “Vehicle” means a motor vehicle as defined in Title 11, Subtitle 1 of the
Transportation Article, a train, an aircraft, or a vessel.

§4-202.
The General Assembly finds that:

(1) the number of violent crimes committed in the State has
increased alarmingly in recent years;

(2) a high percentage of violent crimes committed in the State
involves the use of handguns;

3) the result 1s a substantial increase in the number of deaths and
injuries largely traceable to the carrying of handguns in public places by criminals;

(4)  current law has not been effective in curbing the more frequent
use of handguns in committing crime; and

(5) additional regulations on the wearing, carrying, and transporting
of handguns are necessary to preserve the peace and tranquility of the State and to
protect the rights and liberties of the public.

§4-203.

(a) (1) Except as provided in subsection (b) of this section, a person may
not:

(1) wear, carry, or transport a handgun, whether concealed or
open, on or about the person;
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(1)  wear, carry, or knowingly transport a handgun, whether
concealed or open, in a vehicle traveling on a road or parking lot generally used by
the public, highway, waterway, or airway of the State;

(111) violate item (1) or (i1) of this paragraph while on public
school property in the State;

(iv)  violate item (1) or (i1) of this paragraph with the deliberate
purpose of injuring or killing another person; or

(v)  wviolate item (i) or (i1) of this paragraph with a handgun
loaded with ammunition.

(2) There 1s a rebuttable presumption that a person who transports
a handgun under paragraph (1)(ii) of this subsection transports the handgun
knowingly.

(b) This section does not prohibit:

(1)  the wearing, carrying, or transporting of a handgun by a person
who 1s authorized at the time and under the circumstances to wear, carry, or
transport the handgun as part of the person’s official equipment, and is:

(1) a law enforcement official of the United States, the State,
or a county or city of the State;

(1) a member of the armed forces of the United States or of the
National Guard on duty or traveling to or from duty;

(11)) alaw enforcement official of another state or subdivision of
another state temporarily in this State on official business;

(iv)  a correctional officer or warden of a correctional facility in
the State;

(v)  a sheriff or full-time assistant or deputy sheriff of the
State; or

(vi)  a temporary or part—time sheriff’s deputy;
(2) the wearing, carrying, or transporting of a handgun, in
compliance with any limitations imposed under § 5—-307 of the Public Safety Article,

by a person to whom a permit to wear, carry, or transport the handgun has been
issued under Title 5, Subtitle 3 of the Public Safety Article;
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(3) the carrying of a handgun on the person or in a vehicle while the
person is transporting the handgun to or from the place of legal purchase or sale, or
to or from a bona fide repair shop, or between bona fide residences of the person, or
between the bona fide residence and place of business of the person, if the business is
operated and owned substantially by the person if each handgun is unloaded and
carried in an enclosed case or an enclosed holster;

(4)  the wearing, carrying, or transporting by a person of a handgun
used in connection with an organized military activity, a target shoot, formal or
informal target practice, sport shooting event, hunting, a Department of Natural
Resources—sponsored firearms and hunter safety class, trapping, or a dog obedience
training class or show, while the person is engaged in, on the way to, or returning
from that activity if each handgun is unloaded and carried in an enclosed case or an
enclosed holster;

(5) the moving by a bona fide gun collector of part or all of the
collector’s gun collection from place to place for public or private exhibition if each
handgun is unloaded and carried in an enclosed case or an enclosed holster;

(6) the wearing, carrying, or transporting of a handgun by a person
on real estate that the person owns or leases or where the person resides or within

the confines of a business establishment that the person owns or leases;

(7 the wearing, carrying, or transporting of a handgun by a
supervisory employee:

(1) in the course of employment;

(1)  within the confines of the business establishment in which
the supervisory employee is employed; and

(i11) when so authorized by the owner or manager of the
business establishment;

(8) the carrying or transporting of a signal pistol or other visual
distress signal approved by the United States Coast Guard in a vessel on the
waterways of the State or, if the signal pistol or other visual distress signal is

unloaded and carried in an enclosed case, in a vehicle; or

(9)  the wearing, carrying, or transporting of a handgun by a person
who is carrying a court order requiring the surrender of the handgun, if:

(1) the handgun is unloaded;
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(i1)  the person has notified the law enforcement unit, barracks,
or station that the handgun is being transported in accordance with the court order;
and

(111) the person transports the handgun directly to the law
enforcement unit, barracks, or station.

(c) (1) A person who violates this section is guilty of a misdemeanor and
on conviction is subject to the penalties provided in this subsection.

(2)  Ifthe person has not previously been convicted under this section,
§ 4-204 of this subtitle, or § 4-101 or § 4-102 of this title:

(1) except as provided in item (i1) of this paragraph, the person
1s subject to imprisonment for not less than 30 days and not exceeding 3 years or a
fine of not less than $250 and not exceeding $2,500 or both; or

(i1)  if the person violates subsection (a)(1)(ii1) of this section,
the person shall be sentenced to imprisonment for not less than 90 days.

(3) (1) If the person has previously been convicted once under this
section, § 4—204 of this subtitle, or § 4-101 or § 4-102 of this title:

1. except as provided in item 2 of this subparagraph,
the person is subject to imprisonment for not less than 1 year and not exceeding 10
years; or

2. if the person violates subsection (a)(1)(ii1) of this
section, the person is subject to imprisonment for not less than 3 years and not
exceeding 10 years.

(11) 1. Except as provided in subsubparagraph 2 of this
subparagraph, the court may not impose less than the applicable minimum sentence
provided under subparagraph (i) of this paragraph.

2. If the person violates subsection (a)(1)(v) of this
section, the court may not suspend any part of or impose less than the applicable
mandatory minimum sentence provided under subparagraph (i) of this paragraph.

(111)  Except as provided in § 4-305 of the Correctional Services

Article, if the person violates subsection (a)(1)(v) of this section, the person is not
eligible for parole during the mandatory minimum sentence.
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(iv) A mandatory minimum sentence under subparagraph (i1)2
of this paragraph may not be imposed unless the State’s Attorney notifies the
defendant in writing at least 30 days before trial of the State’s intention to seek the
mandatory minimum sentence.

(4) (1) If the person has previously been convicted more than once
under this section, § 4-204 of this subtitle, or § 4-101 or § 4-102 of this title, or of
any combination of these crimes:

1. except as provided in item 2 of this subparagraph,
the person is subject to imprisonment for not less than 3 years and not exceeding 10
years; or

2. A. if the person violates subsection (a)(1)(i11) of
this section, the person is subject to imprisonment for not less than 5 years and not
exceeding 10 years; or

B. if the person violates subsection (a)(1)iv) of this
section, the person is subject to imprisonment for not less than 5 years and not
exceeding 10 years.

(11) 1. Except as provided in subsubparagraph 2 of this
subparagraph, the court may not impose less than the applicable minimum sentence
provided under subparagraph (i) of this paragraph.

2. If the person violates subsection (a)(1)(v) of this
section, the court may not suspend any part of or impose less than the applicable
mandatory minimum sentence provided under subparagraph (i) of this paragraph.

(11)  Except as provided in § 4-305 of the Correctional Services
Article, if the person violates subsection (a)(1)(v) of this section, the person is not
eligible for parole during the mandatory minimum sentence.

(iv) A mandatory minimum sentence under subparagraph (i1)2
of this paragraph may not be imposed unless the State’s Attorney notifies the

defendant in writing at least 30 days before trial of the State’s intention to seek the
mandatory minimum sentence.

§4-204.
(a) (1)  In this section, “firearm” means:

(1) a weapon that expels, is designed to expel, or may readily
be converted to expel a projectile by the action of an explosive; or
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(i1)  the frame or receiver of such a weapon.

(2) “Firearm” includes an antique firearm, handgun, rifle, shotgun,
short—barreled rifle, short—barreled shotgun, starter gun, or any other firearm,
whether loaded or unloaded.

(b) A person may not use a firearm in the commission of a crime of violence,
as defined in § 5-101 of the Public Safety Article, or any felony, whether the firearm
1s operable or inoperable at the time of the crime.

(c) (1) (1) A person who violates this section 1is guilty of a
misdemeanor and, in addition to any other penalty imposed for the crime of violence
or felony, shall be sentenced to imprisonment for not less than 5 years and not
exceeding 20 years.

(1)  The court may not impose less than the minimum sentence
of 5 years and, except as otherwise provided in § 4-305 of the Correctional Services
Article, the person is not eligible for parole in less than 5 years.

(2) For each subsequent violation, the sentence shall be consecutive
to and not concurrent with any other sentence imposed for the crime of violence or
felony.

§4-205.

(a) Notwithstanding § 14-102 of this article or any other provision of law,
except with respect to a sentence prescribed in § 4-203(c)(2) of this subtitle, a court
may not:

(1)  enter a judgment for less than the mandatory minimum sentence
prescribed in § 4-203 or § 4-204 of this subtitle in a case in which a mandatory
minimum sentence is specified under § 4-203 or § 4-204 of this subtitle; or

(2) suspend a mandatory minimum sentence prescribed in § 4-203 or
§ 4-204 of this subtitle.

(b)  Notwithstanding § 14-102 of this article or any other provision of law:
(1) except with respect to a sentence prescribed in § 4-203(c)(2) of this
subtitle for wearing, carrying, or transporting a handgun other than on public school

property, a court may not order probation before judgment in a case arising under
this subtitle; and
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(2)  except with respect to a sentence prescribed in § 4-203(c)(2) of this
subtitle, a court may not order probation with respect to a case arising under § 4-203
or § 4-204 of this subtitle that would have the effect of reducing the actual period of
imprisonment prescribed in § 4-203 or § 4-204 of this subtitle as a mandatory
minimum sentence.

§4-206.

(a) (1) A law enforcement officer may make an inquiry and conduct a
limited search of a person under paragraph (2) of this subsection if the officer, in light
of the officer’s observations, information, and experience, reasonably believes that:

(1) the person may be wearing, carrying, or transporting a
handgun in violation of § 4-203 of this subtitle;

(11)  because the person possesses a handgun, the person is or
presently may be dangerous to the officer or to others;

(111) under the circumstances, it is impracticable to obtain a
search warrant; and

(1v) to protect the officer or others, swift measures are
necessary to discover whether the person is wearing, carrying, or transporting a
handgun.

(2) If the circumstances specified under paragraph (1) of this
subsection exist, a law enforcement officer:

(1) may approach the person and announce the officer’s status
as a law enforcement officer;

(i1)) may request the name and address of the person;

(111) if the person is in a vehicle, may request the person’s
license to operate the vehicle and the registration of the vehicle;

(iv) may ask any question and request any explanation that
may be reasonably calculated to determine whether the person is unlawfully wearing,
carrying, or transporting a handgun in violation of § 4—203 of this subtitle; and

v) if the person does not offer an explanation that dispels the
officer’s reasonable beliefs described in paragraph (1) of this subsection, may conduct
a search of the person limited to a patting or frisking of the person’s clothing in search
of a handgun.
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(3) A law enforcement officer acting under this subsection shall take
into account all circumstances of the occasion, including the age, appearance, physical
condition, manner, and gender of the person approached.

(b) (1) If the officer discovers that the person is wearing, carrying, or
transporting a handgun, the officer may demand evidence from the person of the
person’s authority to wear, carry, or transport the handgun in accordance with § 4—
203(b) of this subtitle.

(2)  Ifthe person does not produce the evidence specified in paragraph
(1) of this subsection, the officer may seize the handgun and arrest the person.

(c) (1) A law enforcement officer who conducts a search or seizure in
accordance with this section shall file a written report with the law enforcement
officer’s employer unit within 24 hours after the search or seizure.

(2)  The report shall be on a form that the Secretary of Public Safety
and Correctional Services prescribes, shall include the name of the person searched,
and shall describe the circumstances surrounding and the reasons for the search or
seizure.

(3) A copy of the report shall be sent to the Secretary of State Police.

(d) On request of a law enforcement officer, the Attorney General shall
defend the officer in a civil action, including any appeal, in which the officer is sued
for conducting a search or seizure under this section that is alleged to be unreasonable
and unlawful.

(e) (1) This section may not be construed to limit the right of a law
enforcement officer to conduct any other type of search or seizure or make an arrest

that is otherwise authorized by law.

(2) The provisions of this section are in addition to and not limited by
the provisions of Title 2 of the Criminal Procedure Article.

§4-208.
(a) (1) In this section the following words have the meanings indicated.
(2) (1) “Demonstration” means one or more persons

demonstrating, picketing, speechmaking, marching, holding a vigil, or engaging in
any other similar conduct that involves the communication or expression of views or
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grievances and that has the effect, intent, or propensity to attract a crowd or
onlookers.

(1)  “Demonstration” does not include the casual use of
property by visitors or tourists that does not have the intent or propensity to attract

a crowd or onlookers.

(3) (1) “Firearm” means a handgun, rifle, shotgun, short—barreled
rifle, short—barreled shotgun, or any other firearm, whether loaded or unloaded.

(1)  “Firearm” does not include an antique firearm.

(4) “Handgun” has the meaning stated in § 5-101 of the Public Safety
Article.

(5) “Law enforcement officer” means:
(1) a member of a police force or other unit of the United
States, the State, a county, municipal corporation, or other political subdivision who
1s responsible for the prevention and detection of crime and the enforcement of the
laws of the United States, the State, a county, municipal corporation, or other

political subdivision;

(1) a park police officer of the Maryland—National Capital
Park and Planning Commission;

(i11) a member of the University System of Maryland Police
Force; and

(iv) any military or militia personnel directed by constituted
authority to keep law and order.

(6) (1) “Public place” means a place to which the general public
has access and a right to resort for business, entertainment, or other lawful purpose.

(11)  “Public place” is not limited to a place devoted solely to the
uses of the public.

(111)  “Public place” includes:

1. the front or immediate area or parking lot of a store,
restaurant, tavern, shopping center, or other place of business;
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a public building, including its grounds and
curtilage;

3. a public parking lot;
4. a public street, sidewalk, or right—of—way;
5. a public park; and
6. other public grounds.
(b) (1)  This subsection does not apply to a law enforcement officer.
(2) A person may not have a firearm in the person’s possession or on
or about the person at a demonstration in a public place or in a vehicle that is within

1,000 feet of a demonstration in a public place after:

(1) the person has been advised by a law enforcement officer
that a demonstration is occurring at the public place; and

(1)  the person has been ordered by the law enforcement officer
to leave the area of the demonstration until the person disposes of the firearm.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 1 year or a fine not exceeding
$1,000 or both.

§4-209.

(a) Except as otherwise provided in this section, the State preempts the
right of a county, municipal corporation, or special taxing district to regulate the
purchase, sale, taxation, transfer, manufacture, repair, ownership, possession, and
transportation of:

(1) a handgun, rifle, or shotgun; and
(2) ammunition for and components of a handgun, rifle, or shotgun.

(b) (1) A county, municipal corporation, or special taxing district may

regulate the purchase, sale, transfer, ownership, possession, and transportation of

the items listed in subsection (a) of this section:

(1) with respect to minors;
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(1)  with respect to law enforcement officials of the subdivision;
and

(111) except as provided in paragraph (2) of this subsection,
within 100 yards of or in a park, church, school, public building, and other place of
public assembly.

(2) A county, municipal corporation, or special taxing district may
not prohibit the teaching of or training in firearms safety, or other educational or
sporting use of the items listed in subsection (a) of this section.

(3) A county, municipal corporation, or special taxing district may
not prohibit the transportation of an item listed in subsection (a) of this section by a
person who is carrying a court order requiring the surrender of the item, if:

(1) the handgun, rifle, or shotgun is unloaded;

(1)  the person has notified the law enforcement unit, barracks,
or station that the item is being transported in accordance with the court order; and

(111) the person transports the item directly to the law
enforcement unit, barracks, or station.

(c) To the extent that a local law does not create an inconsistency with this
section or expand existing regulatory control, a county, municipal corporation, or
special taxing district may exercise its existing authority to amend any local law that
existed on or before December 31, 1984.

(d) (1) Except as provided in paragraph (2) of this subsection, in
accordance with law, a county, municipal corporation, or special taxing district may

regulate the discharge of handguns, rifles, and shotguns.

(2) A county, municipal corporation, or special taxing district may
not prohibit the discharge of firearms at established ranges.

§4-301.
(a) In this subtitle the following words have the meanings indicated.

(b) “Assault long gun” means any assault weapon listed under § 5-101(r)(2)
of the Public Safety Article.

(c) “Assault pistol” means any of the following firearms or a copy regardless
of the producer or manufacturer:
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(1)
)
3)
(4)
(®)
(6)
(7)
®)

AA Arms AP-9 semiautomatic pistol;

Bushmaster semiautomatic pistol;

Claridge HI-TEC semiautomatic pistol;

D Max Industries semiautomatic pistol;

Encom MK-IV, MP-9, or MP-45 semiautomatic pistol;
Heckler and Koch semiautomatic SP—89 pistol;
Holmes MP—-83 semiautomatic pistol;

Ingram MAC 10/11 semiautomatic pistol and variations including

the Partisan Avenger and the SWD Cobray;

(9)  Intratec TEC-9/DC-9 semiautomatic pistol in any centerfire
variation;
(10) P.A.W.S. type semiautomatic pistol;
(11) Skorpion semiautomatic pistol;
(12) Spectre double action semiautomatic pistol (Sile, F.I.E., Mitchell);
(13) UZI semiautomatic pistol;
(14) Weaver Arms semiautomatic Nighthawk pistol; or
(15) Wilkinson semiautomatic “Linda” pistol.
(d)  “Assault weapon” means:
(1) an assault long gun;
(2) an assault pistol; or
(3) a copycat weapon.
(e) “Binary trigger system” means a device that, when installed in or

attached to a firearm, fires both when the trigger is pulled and on release of the

trigger.
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® “Bump stock” means a device that, when installed in or attached to a
firearm, increases the rate of fire of the firearm by using energy from the recoil of the
firearm to generate a reciprocating action that facilitates repeated activation of the
trigger.

(2) “Burst trigger system” means a device that, when installed in or
attached to a firearm, allows the firearm to discharge two or more shots with a single
pull of the trigger by altering the trigger reset.

(h) (@) “Copycat weapon” means:

(1) a semiautomatic centerfire rifle that can accept a
detachable magazine and has any two of the following:

1. a folding stock;
2. a grenade launcher or flare launcher; or
3. a flash suppressor;

(1) a semiautomatic centerfire rifle that has a fixed magazine
with the capacity to accept more than 10 rounds;

(i11) a semiautomatic centerfire rifle that has an overall length
of less than 29 inches;

(iv) a semiautomatic pistol with a fixed magazine that can
accept more than 10 rounds;

(V) a semiautomatic shotgun that has a folding stock; or
(vi)  a shotgun with a revolving cylinder.

(2)  “Copycat weapon” does not include an assault long gun or an
assault pistol.

(1) “Detachable magazine” means an ammunition feeding device that can
be removed readily from a firearm without requiring disassembly of the firearm
action or without the use of a tool, including a bullet or cartridge.

() “Flash suppressor” means a device that functions, or is intended to

function, to perceptibly reduce or redirect muzzle flash from the shooter’s field of
vision.
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(k)  “Hellfire trigger” means a device that, when installed in or attached to
a firearm, disengages the trigger return spring when the trigger is pulled.

d) “Licensed firearms dealer” means a person who holds a dealer’s license
under Title 5, Subtitle 1 of the Public Safety Article.

(m) (1) “Rapid fire trigger activator” means any device, including a
removable manual or power—driven activating device, constructed so that, when
installed in or attached to a firearm:

(1) the rate at which the trigger is activated increases; or
(1)  the rate of fire increases.

(2) “Rapid fire trigger activator” includes a bump stock, trigger
crank, hellfire trigger, binary trigger system, burst trigger system, or a copy or a
similar device, regardless of the producer or manufacturer.

(3)  “Rapid fire trigger activator” does not include a semiautomatic
replacement trigger that improves the performance and functionality over the stock
trigger.

(m)  “Trigger crank” means a device that, when installed in or attached to a
firearm, repeatedly activates the trigger of the firearm through the use of a crank, a
lever, or any other part that is turned in a circular motion.

§4-302.
This subtitle does not apply to:

(1) if acting within the scope of official business, personnel of the
United States government or a unit of that government, members of the armed forces
of the United States or of the National Guard, law enforcement personnel of the State
or a local unit in the State, or a railroad police officer authorized under Title 3 of the
Public Safety Article or 49 U.S.C. § 28101;

(2) a firearm modified to render it permanently inoperative;
(3) possession, importation, manufacture, receipt for manufacture,

shipment for manufacture, storage, purchases, sales, and transport to or by a licensed
firearms dealer or manufacturer who is:
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(1) providing or servicing an assault weapon or detachable
magazine for a law enforcement unit or for personnel exempted under item (1) of this
section;

(1)  acting to sell or transfer an assault weapon or detachable
magazine to a licensed firearm dealer in another state or to an individual purchaser
in another state through a licensed firearms dealer; or

(i11) acting to return to a customer in another state an assault
weapon transferred to the licensed firearms dealer or manufacturer under the terms
of a warranty or for repair;

(4) organizations that are required or authorized by federal law
governing their specific business or activity to maintain assault weapons and
applicable ammunition and detachable magazines;

(5) the receipt of an assault weapon or detachable magazine by
inheritance, and possession of the inherited assault weapon or detachable magazine,
if the decedent lawfully possessed the assault weapon or detachable magazine and
the person inheriting the assault weapon or detachable magazine is not otherwise
disqualified from possessing a regulated firearm;

(6) the receipt of an assault weapon or detachable magazine by a
personal representative of an estate for purposes of exercising the powers and duties
of a personal representative of an estate;

(7 possession by a person who is retired in good standing from
service with a law enforcement agency of the State or a local unit in the State and is

not otherwise prohibited from receiving an assault weapon or detachable magazine
if:

(1) the assault weapon or detachable magazine is sold or
transferred to the person by the law enforcement agency on retirement; or

(i1)  the assault weapon or detachable magazine was purchased
or obtained by the person for official use with the law enforcement agency before
retirement;

(8) possession or transport by an employee of an armored car
company if the individual is acting within the scope of employment and has a permit

issued under Title 5, Subtitle 3 of the Public Safety Article; or

9) possession, receipt, and testing by, or shipping to or from:
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(1) an ISO 17025 accredited, National Institute of Justice—
approved ballistics testing laboratory; or

(1)  a facility or entity that manufactures or provides research
and development testing, analysis, or engineering for personal protective equipment
or vehicle protection systems.

§4-303.
(a) Except as provided in subsection (b) of this section, a person may not:
(1) transport an assault weapon into the State; or

(2) possess, sell, offer to sell, transfer, purchase, or receive an assault
weapon.

(b) (1) A person who lawfully possessed an assault pistol before June 1,
1994, and who registered the assault pistol with the Secretary of State Police before
August 1, 1994, may:

(1) continue to possess and transport the assault pistol; or

(11)  while carrying a court order requiring the surrender of the
assault pistol, transport the assault pistol directly to a law enforcement unit,
barracks, or station, a State or local law enforcement agency, or a federally licensed
firearms dealer, as applicable, if the person has notified a law enforcement unit,
barracks, or station that the person is transporting the assault pistol in accordance
with a court order and the assault pistol is unloaded.

(2)  Alicensed firearms dealer may continue to possess, sell, offer for
sale, or transfer an assault long gun or a copycat weapon that the licensed firearms
dealer lawfully possessed on or before October 1, 2013.

(3) A person who lawfully possessed, has a purchase order for, or
completed an application to purchase an assault long gun or a copycat weapon before
October 1, 2013, may:

(1) possess and transport the assault long gun or copycat
weapon; or

(1)  while carrying a court order requiring the surrender of the
assault long gun or copycat weapon, transport the assault long gun or copycat weapon
directly to a law enforcement unit, barracks, or station, a State or local law
enforcement agency, or a federally licensed firearms dealer, as applicable, if the
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person has notified a law enforcement unit, barracks, or station that the person is
transporting the assault long gun or copycat weapon in accordance with a court order
and the assault long gun or copycat weapon is unloaded.

(4) A person may transport an assault weapon to or from:

(1) an ISO 17025 accredited, National Institute of Justice—
approved ballistics testing laboratory; or

(1)  a facility or entity that manufactures or provides research
and development testing, analysis, or engineering for personal protective equipment
or vehicle protection systems.

(5) A federally licensed firearms dealer may receive and possess an
assault weapon received from a person in accordance with a court order to transfer
firearms under § 6-234 of the Criminal Procedure Article.

§4-304.

A law enforcement unit may seize as contraband and dispose of according to
regulation an assault weapon transported, sold, transferred, purchased, received, or
possessed in violation of this subtitle.

§4-305.

(a)  This section does not apply to:

(1) a .22 caliber rifle with a tubular magazine; or

(2) a law enforcement officer or a person who retired in good standing
from service with a law enforcement agency of the United States, the State, or any
law enforcement agency in the State.

(b) A person may not manufacture, sell, offer for sale, purchase, receive, or
transfer a detachable magazine that has a capacity of more than 10 rounds of
ammunition for a firearm.

§4-305.1. IN EFFECT

(a) Except as provided in subsection (b) of this section, a person may not:

(1) transport a rapid fire trigger activator into the State; or
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(2) manufacture, possess, sell, offer to sell, transfer, purchase, or
receive a rapid fire trigger activator.

(b) This section does not apply to the possession of a rapid fire trigger
activator by a person who:

(1) possessed the rapid fire trigger activator before October 1, 2018;
(2) applied to the federal Bureau of Alcohol, Tobacco, Firearms and
Explosives before October 1, 2018, for authorization to possess a rapid fire trigger

activator; and

(3) 1s in compliance with all federal requirements for possession of a
rapid fire trigger activator.

§4-305.1. ** TAKES EFFECT OCTOBER 1, 2019 PER CHAPTER 252 OF 2018 **
(a) Except as provided in subsection (b) of this section, a person may not:
(1) transport a rapid fire trigger activator into the State; or

(2) manufacture, possess, sell, offer to sell, transfer, purchase, or
receive a rapid fire trigger activator.

(b) This section does not apply to the possession of a rapid fire trigger
activator by a person who:

(1)  possessed the rapid fire trigger activator before October 1, 2018;

(2)  applied to the federal Bureau of Alcohol, Tobacco, Firearms and
Explosives before October 1, 2018, for authorization to possess a rapid fire trigger
activator;

(3)  received authorization to possess a rapid fire trigger activator
from the federal Bureau of Alcohol, Tobacco, Firearms and Explosives before October

1, 2019; and

(4)  1s in compliance with all federal requirements for possession of a
rapid fire trigger activator.

§4-306.
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(a) Except as otherwise provided in this subtitle, a person who violates this
subtitle is guilty of a misdemeanor and on conviction is subject to imprisonment not
exceeding 3 years or a fine not exceeding $5,000 or both.

(b) (1) A person who uses an assault weapon, a rapid fire trigger
activator, or a magazine that has a capacity of more than 10 rounds of ammunition,
in the commission of a felony or a crime of violence as defined in § 5-101 of the Public
Safety Article is guilty of a misdemeanor and on conviction, in addition to any other
sentence imposed for the felony or crime of violence, shall be sentenced under this
subsection.

(2) (1) For a first violation, the person shall be sentenced to
1mprisonment for not less than 5 years and not exceeding 20 years.

(1)  The court may not impose less than the minimum sentence
of 5 years.

(i11) The mandatory minimum sentence of 5 years may not be
suspended.

(iv)  Except as otherwise provided in § 4—305 of the Correctional
Services Article, the person is not eligible for parole in less than 5 years.

(3) (1) For each subsequent violation, the person shall be
sentenced to imprisonment for not less than 10 years and not exceeding 20 years.

(11)  The court may not impose less than the minimum sentence
of 10 years.

(11) A sentence imposed under this paragraph shall be
consecutive to and not concurrent with any other sentence imposed for the felony or
crime of violence.

§4-401.
(a) In this subtitle the following words have the meanings indicated.
(b) (1) “Crime of violence” means:
(1) murder in any degree;

(i1) manslaughter;

(111) kidnapping;
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(iv)  rape in any degree;

(v) assault in the first degree;

(vi)  robbery under § 3—402 or § 3—403 of this article;
(vil) burglary in any degree;

(viil) home invasion under § 6—-202(b) of this article;
(ix)  escape in the first degree; or

(x)  theft.

(2) “Crime of violence” includes an attempt to commit a crime listed
in paragraph (1) of this subsection.

(c) “Machine gun” means a loaded or unloaded weapon that is capable of
automatically discharging more than one shot or bullet from a magazine by a single
function of the firing device.

§4-402.

(a) The presence of a machine gun in a room, boat, or vehicle is evidence of
the possession or use of the machine gun by each person occupying the room, boat, or
vehicle.

(b) This subtitle does not prohibit or interfere with:

(1) the manufacture, sale, and transportation of a machine gun for or
to a military force or peace officer of the United States, a state, or a political
subdivision of a state;

(2)  the possession of a machine gun for a scientific purpose;

(3) the possession, as a curiosity, ornament, or keepsake, of a
machine gun that cannot be used as a weapon,;

(4)  the possession of a machine gun for a purpose that is manifestly
not aggressive or offensive; or

(5)  the transportation of a lawfully possessed machine gun by a
person who is carrying a court order requiring the surrender of the machine gun, if:
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(1) the machine gun is unloaded;

(1)  the person has notified the law enforcement unit, barracks,
or station that the machine gun is being transported in accordance with the court
order; and

(i11)  the person transports the machine gun directly to the law
enforcement unit, barracks, or station.

(c) (1) A court may issue a warrant to search for and seize a machine
gun possessed in violation of this subtitle under the same procedure as for issuance
of a warrant for stolen property.

(2) On application by the State’s Attorney, a court may order the
confiscation or destruction of a legally seized machine gun or the transfer of the
machine gun to a peace officer of the State or a political subdivision of the State.

§4-403.

(a) (1) A manufacturer of a machine gun shall keep a register of each
machine gun manufactured or handled by the manufacturer.

(2) The register shall contain:

(1) the method of manufacture and serial number of the
machine gun;

(i1)  the date of manufacture, sale, loan, gift, delivery, and
receipt of the machine gun from the manufacturer; and

(111) the name, address, and occupation of the person to whom
the machine gun was sold, loaned, given or delivered, or from whom the machine gun
was received, and the purpose for which the machine gun was acquired.

(3) A person who violates this subsection is guilty of a misdemeanor
and on conviction is subject to a fine not exceeding $100.

(b) (1) On demand, a manufacturer of a machine gun shall allow a
marshal, sheriff, or police officer to inspect the manufacturer’s entire stock of machine
guns, parts, and supplies and the register required under subsection (a) of this
section.
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(2) A person who violates paragraph (1) of this subsection is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $100.

(c) (1) A person who acquires a machine gun shall register the machine
gun with the Secretary of State Police:

(1) within 24 hours after acquiring the machine gun; and
(1)  1in each succeeding year during the month of May.

(2)  The Secretary of State Police shall prepare and, on request of an
applicant, furnish an application form for registration under this subsection.

(3)  An application for registration shall contain:

(1) the make, model, serial number, caliber, type, barrel
length, finish, and country of origin of the machine gun;

(11) the name, address, race, gender, date of birth, Maryland
driver’s license number, and occupation of the person in possession of the machine

gun; and

(111) the name of the person from whom the machine gun was
acquired and the purpose for acquiring the machine gun.

(4) Each application for registration filed with the Secretary of State
Police shall be accompanied by a nonrefundable registration fee of $10.

5) Registration data provided under this section is not open to public
inspection.

§4-404.

(a) A person may not use or possess a machine gun in the commission or
attempted commission of a crime of violence.

(b) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 20 years.

§4-405.

(a) Possession or use of a machine gun is presumed to be for an offensive or
aggressive purpose when:
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(1) the machine gun:

(1) 1s on premises not owned or rented for bona fide permanent
residence or business occupancy by the person in whose possession the machine gun
1s found,;

(1) 1s in the possession of, or used by, an unnaturalized
foreign-born person or a person who has been convicted of a crime of violence in any

state or federal court of the United States; or

(i11)  1s not registered as required under § 4-403 of this subtitle;
or

(2) empty or loaded shells that have been used or are susceptible of
being used in the machine gun are found in the immediate vicinity of the machine

gun.

(b) A person may not possess or use a machine gun for an offensive or
aggressive purpose.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 10 years.

(d) A person who violates this section is subject to § 5-106(b) of the Courts
Article.

§4-4086.

This subtitle shall be interpreted and construed as to effectuate its general
purpose to make uniform the law of those states that enact it.

§4-407.
This subtitle may be cited as the Uniform Machine Gun Act.
§4-501.
(a) In this subtitle the following words have the meanings indicated.

(b) (1) “Destructive device” means explosive material, incendiary
material, or toxic material that 1s:

(1) combined with a delivery or detonating apparatus so as to
be capable of inflicting injury to persons or damage to property; or
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(i1)  deliberately modified, containerized, or otherwise equipped
with a special delivery, activation, or detonation component that gives the material
destructive characteristics of a military ordnance.

(2) “Destructive device” includes a bomb, grenade, mine, shell,
missile, flamethrower, poison gas, Molotov cocktail, pipe bomb, and petroleum-soaked

ammonium nitrate.

(c) (1) “Explosive material” means material that explodes when
detonated and has a destructive capability.

(2) “Explosive material” includes:

(1) explosives as defined in § 11-101 of the Public Safety
Article; and

(1) dynamite for construction work, ammonium nitrate,
natural gas in pipelines or storage tanks, ether, and cannisterized oxygen for health
care facilities.

(3) “Explosive material” does not include items excluded from
explosives in § 11-101 of the Public Safety Article when the items are used in their
original configuration.

(d) (1) “Incendiary material” means a flammable or combustible liquid.

(2)  “Incendiary material” includes gasoline, acetone, benzene,
butane, jet fuel, fuel oil, kerosene, and diesel fuel.

(e) (1)  “Toxic material” means material that is capable of causing death
or serious bodily injury almost immediately on being absorbed through the skin,
inhaled, or ingested.

(2) “Toxic material” includes:

(1) nerve gas, mustard gas, cyanide gas, chlorine gas,
sulphuric acid, or their precursors; and

(11)) a biological substance containing a disease organism or
microorganism.

§4-502.

-122 -



This subtitle does not apply to:

(1) a member of the armed forces of the United States or of the
National Guard or law enforcement personnel of the United States, the State, or a
political subdivision of the State while acting within the scope of official duties;

(2) an officer or employee of the United States, the State, or a
political subdivision of the State who is authorized to handle a destructive device
within the scope of official duties and who is acting within the scope of those duties;

(3) a person authorized by law to possess explosive material,
incendiary material, or toxic material who is acting within the scope of authority if
the possession of the material is specifically regulated or licensed by law; or

(4) a person who possesses smokeless or black gunpowder under Title
11, Subtitle 1 of the Public Safety Article and uses the gunpowder for loading or
reloading small arms ammunition, antique firearms, or replicas of antique firearms.

§4-503.
(a) A person may not knowingly:

(1) manufacture, transport, possess, control, store, sell, distribute, or
use a destructive device; or

(2)  possess explosive material, incendiary material, or toxic material
with intent to create a destructive device.

(b) (1) A person who violates this section i1s guilty of a felony and on
conviction is subject to imprisonment not exceeding 25 years or a fine not exceeding
$250,000 or both.

(2) A sentence imposed under this subsection may be separate from
and consecutive to or concurrent with a sentence for a crime based on the act or acts
establishing the violation of this section.

(3) In addition to any other penalty authorized by law, if the person
convicted or found to have committed a delinquent act under this section is a minor,
the court may order the Motor Vehicle Administration to initiate an action, under the
motor vehicle laws, to suspend the driving privilege of the minor for a specified period
not to exceed:

(1) for a first violation, 6 months; and
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(1)  for each subsequent violation, 1 year or until the person is
21 years old, whichever is longer.

(c) (1) In addition to any penalty provided in subsection (b) of this
section, a person convicted or found to have committed a delinquent act under this
section may be ordered by the court to pay restitution to:

(1) the State, county, municipal corporation, bicounty agency,
multicounty agency, county board of education, public authority, or special taxing
district for actual costs reasonably incurred due to a violation of this section,
including the search for, removal of, and damages caused by a destructive device; and

(11) the owner or tenant of a property for the actual value of
any goods, services, or income lost as a result of the evacuation of the property or
damage sustained due to a violation of this section.

(2) (1) If a person convicted or found to have committed a
delinquent act under this section is a minor, the court may order the minor, the
minor’s parent, or both to pay the restitution described in paragraph (1) of this
subsection.

(1)  Except as otherwise provided in this section, the provisions
of Title 11, Subtitle 6 of the Criminal Procedure Article apply to an order of restitution
under this paragraph.

3) This subsection does not limit the right of a person to restitution
under Title 11, Subtitle 6 of the Criminal Procedure Article.

§5-101.

(a) In this title the following words have the meanings indicated.

(b) “Administer” means to introduce a substance into the system of a human
or animal by injection, inhalation, ingestion, application to the skin, or any

combination of those methods or by any other means.

(c) (1) “Agent” means an employee or other authorized person who acts
for or at the direction of a manufacturer, distributor, or authorized provider.

(2)  “Agent” does not include:

(1) a common carrier, contract carrier, or public
warehouseman; or
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(1) anemployee of a common carrier, contract carrier, or public
warehouseman.

(d) (1) “Authorized provider” means:

(1) a person licensed, registered, or otherwise allowed to
administer, distribute, dispense, or conduct research on a controlled dangerous
substance in the State in the course of professional practice or research; or

(1) a pharmacy, laboratory, hospital, or other institution
licensed, registered, or otherwise allowed to administer, distribute, dispense, or
conduct research on a controlled dangerous substance in the State in the course of
professional practice or research.

(2) “Authorized provider” includes:
(1) a scientific investigator;

(1)  an individual authorized by the State to practice medicine,
dentistry, or veterinary medicine; and

(111) an animal control facility licensed under § 2-305 of the
Agriculture Article.

(e) (1) “Cannabimimetic agents” means substances that are cannabinoid
receptor type 1 (CB1 receptor) agonists as demonstrated by binding studies and
functional assays within one of the following structural classes:

(1) 2—(3—hydroxycyclohexyl)phenol with substitution at the 5—
position of the phenolic ring by alkyl or alkenyl, whether or not substituted on the
cyclohexyl ring to any extent;

(i1)  3—(1-naphthoyl)indole or 3—(1-naphthylmethane)indole
by substitution at the nitrogen atom of the indole ring, whether or not further
substituted on the indole ring to any extent and whether or not substituted on the
naphthoyl or naphthyl ring to any extent;

(111) 3—(1-naphthoyl)pyrrole by substitution at the nitrogen
atom of the pyrrole ring, whether or not further substituted in the pyrrole ring to any
extent and whether or not substituted on the naphthoyl ring to any extent;

(iv) 1—-(1-naphthylmethylene)indene by substitution of the 3—

position of the indene ring, whether or not further substituted in the indene ring to
any extent and whether or not substituted on the naphthyl ring to any extent; or
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(v) 3—phenylacetylindole or 3—benzoylindole by substitution at
the nitrogen atom of the indole ring, whether or not further substituted in the indole
ring to any extent and whether or not substituted on the phenyl ring to any extent.

(2) “Cannabimimetic agents” includes:

(1) 5—(1,1-dimethylheptyl)—2—[(1R,3S)—3—
hydroxycyclohexyl]-phenol (CP-47,497);

(1)  5—(1,1-dimethyloctyl)-2—[(1R,3S)—-3—hydroxycyclohexyl]—
phenol (cannabicyclohexanol or CP—47,497 C8-homolog);

(111)  1-pentyl-3—(1-naphthoyl)indole (JWH-018 and AM678);
(iv)  1-butyl-3—(1-naphthoyl)indole (JWH-073);
) 1-hexyl-3—(1-naphthoyl)indole (JWH-019);

(vi)  1-[2—(4—morpholinyl)ethyl]-3—(1-naphthoyl)indole
(JWH-200);

(vil) 1-pentyl-3—(2—-methoxyphenylacetyl)indole (JWH-250);
(viil) 1-pentyl-3—[1—(4—methoxynaphthoyl)]indole (JWH-081);
(ix) l1-pentyl-3—(4—methyl-1-naphthoyl)indole (JWH-122);
(x) 1-pentyl-3—(4—chloro—1-naphthoyl)indole (JWH-398);
(x1)  1—(5—-fluoropentyl)-3—(1-naphthoyl)indole (AM2201);
(xi1) 1—(5-fluoropentyl)—3—(2—1odobenzoyl)indole (AM694);

(xii1) 1-pentyl-3—[(4—methoxy)-benzoyl]indole (SR-19 and
RCS-4);

(xiv) 1—cyclohexylethyl-3—(2—methoxyphenylacetyl)indole (SR—
18 and RCS—8); and

(xv) 1l-pentyl-3—(2—chlorophenylacetyl)indole (JWH—-203).
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® (1)  “Coca leaf” includes a leaf containing cocaine, the optical and
geometric 1somers of cocaine, and any compound, manufactured substance, salt,
derivative, mixture, or preparation of a coca leaf.

(2) “Coca leaf” does not include a derivative of a coca leaf that does
not contain cocaine, ecgonine, or a substance from which cocaine or ecgonine may be
synthesized or made.

(2) (1)  “Controlled dangerous substance” means:

(1) a drug or substance listed in Schedule I through Schedule
V; or

(1)) an immediate precursor to a drug or substance listed in
Schedule I through Schedule V that:

1. by regulation the Department designates as being
the principal compound commonly used or produced primarily for use to manufacture
a drug or substance listed in Schedule I through Schedule V;

2. 1s an immediate chemical intermediary used or
likely to be used to manufacture a drug or substance listed in Schedule I through

Schedule V; and

3. must be controlled to prevent or limit the
manufacture of a drug or substance listed in Schedule I through Schedule V.

(2)  “Controlled dangerous substance” does not include distilled
spirits, wine, malt beverages, or tobacco.

(h)  “Controlled paraphernalia” means:
(1) a hypodermic syringe, needle, or any other object or combination
of objects adapted to administer a controlled dangerous substance by hypodermic
injection;

(2) a gelatin capsule, glassine envelope, or other container suitable
for packaging individual quantities of a controlled dangerous substance; or

(3) lactose, quinine, mannite, mannitol, dextrose, sucrose, procaine
hydrochloride, or any other substance suitable as a diluent or adulterant.
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(1) “Deliver” means to make an actual, constructive, or attempted transfer
or exchange from one person to another whether or not remuneration is paid or an
agency relationship exists.

() “Department” means the Maryland Department of Health.

(k)  “Depressant or stimulant drug” means a drug that contains any
quantity of a substance that the Attorney General of the United States by regulation
designates as having a potential for abuse because of:

(1) a depressant or stimulant effect on the central nervous system; or

(2) a hallucinogenic effect.

d) (1) “Dispense” means to deliver to the ultimate user or the human
research subject by or in accordance with the lawful order of an authorized provider.

(2) “Dispense” includes to prescribe, administer, package, label, or
compound a substance for delivery.

(m) “Distribute” means, with respect to a controlled dangerous substance, to
deliver other than by dispensing.

m 1) “Drug” means:
(1) a substance recognized in the official United States
Pharmacopoeia, official Homeopathic Pharmacopoeia of the United States, or official

National Formulary;

(1) a substance intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in humans or other animals;

(111)  except for food, a substance intended to affect the structure
or function of the body of humans or other animals; or

(iv) a substance intended for use as a component of any
substance specified in item (i), (i1), or (ii1) of this paragraph.

(2)  “Drug” does not include a device or an accessory, part, or
component of a device.

(0) “Drug dependent person” means a person who:

(1) 1s using a controlled dangerous substance; and
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(2) 1sin a state of psychological or physical dependence, or both, that:

(1) arises from administration of that controlled dangerous
substance on a continuous basis; and

(1)  1s characterized by behavioral and other responses that
include a strong compulsion to take the substance on a continuous basis in order to
experience its psychological effects or to avoid the discomfort of its absence.

(p (1)  “Drug paraphernalia” means equipment, a product, or material
that is used, intended for use, or designed for use, in:

(1) planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing,
packaging, repackaging, storing, containing, or concealing a controlled dangerous
substance 1n violation of this title; or

(11)  1injecting, ingesting, inhaling, or otherwise introducing into
the human body a controlled dangerous substance in violation of this title.

(2) “Drug paraphernalia” includes:

(1) a kit used, intended for use, or designed for use in planting,
propagating, cultivating, growing, or harvesting any species of plant that is a
controlled dangerous substance or from which a controlled dangerous substance can
be derived,;

(1) a kit used, intended for use, or designed for use in
manufacturing, compounding, converting, producing, processing, or preparing a
controlled dangerous substance;

(i11) an isomerization device used, intended for use, or designed
for use in increasing the potency of any species of plant that is a controlled dangerous
substance;

(iv)  testing equipment used, intended for use, or designed for
use in analyzing the strength, effectiveness, or purity of a controlled dangerous

substance;

v) a scale or balance used, intended for use, or designed for
use in weighing or measuring a controlled dangerous substance;
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(vi) a diluent or adulterant, such as quinine hydrochloride,
mannitol, mannite, dextrose, or lactose, used, intended for use, or designed for use in
cutting a controlled dangerous substance;

(vil) a separation gin or sifter used, intended for use, or
designed for use in removing twigs and seeds from, or in otherwise cleaning or
refining, marijuana;

(viil) a blender, bowl, container, spoon, or mixing device used,
intended for use, or designed for use in compounding a controlled dangerous
substance;

(1x) a capsule, balloon, envelope, or other container used,
intended for use, or designed for use in packaging small quantities of a controlled
dangerous substance;

(x) a container or other object used, intended for use, or
designed for use in storing or concealing a controlled dangerous substance;

(x1) a hypodermic syringe, needle, or other object used,
intended for use, or designed for use in parenterally injecting a controlled dangerous
substance into the human body; and

(xi1) an object used, intended for use, or designed for use in
ingesting, inhaling, or otherwise introducing marijuana, cocaine, hashish, or hashish
oil into the human body such as:

1. a metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipe with or without screen, permanent screen, hashish head, or punctured
metal bowl;

2. a water pipe;

3. a carburetion tube or device;

4. a smoking or carburetion mask;

5. an object known as a roach clip used to hold burning

material, such as a marijuana cigarette that has become too small or too short to be
held in the hand;

6. a miniature spoon used for cocaine and cocaine vials;

7. a chamber pipe;
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8. a carburetor pipe;
9. an electric pipe;
10. an air—driven pipe;
11. achillum;
12.  abong; and
13.  an ice pipe or chiller.
(@) (1) “Manufacture”, with respect to a controlled dangerous substance,
means to produce, prepare, propagate, compound, convert, or process a controlled

dangerous substance:

(1) directly or indirectly by extraction from substances of
natural origin;

(11)  independently by chemical synthesis; or
(111) by a combination of extraction and chemical synthesis.

(2)  “Manufacture” includes to package and repackage a controlled
dangerous substance and label and relabel its containers.

(3)  “Manufacture” does not include:

(1) to prepare or compound a controlled dangerous substance
by an individual for the individual’s own use; or

(1) to prepare, compound, package, or label a controlled
dangerous substance:

1. by an authorized provider incidental to
administering or dispensing a controlled dangerous substance in the course of
professional practice; or

2. if the controlled dangerous substance is not for sale
by an authorized provider, or by the authorized provider’s agent under the authorized

rovider’s supervision, for or incidental to research, teaching, or chemical analysis.
p p

(r) (1) “Marijuana” means:
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(1) all parts of any plant of the genus Cannabis, whether or
not the plant is growing;

(1)  the seeds of the plant;
(111)  the resin extracted from the plant; and

(iv) each compound, manufactured product, salt, derivative,
mixture, or preparation of the plant, its seeds, or its resin.

(2)  “Marijuana” does not include:
(1) the mature stalks of the plant;
(11)  fiber produced from the mature stalks;
(11) o1l or cake made from the seeds of the plant;
(iv)  except for resin, any other compound, manufactured
product, salt, derivative, mixture, or preparation of the mature stalks, fiber, oil, or

cake;

(v) the sterilized seed of the plant that is incapable of
germination; or

(vi)  hemp as defined in § 14-101 of the Agriculture Article.
(s) (1)  “Narcotic drug” means a substance:

(1) that has been found to present an extreme danger to the
health and welfare of the community because of addiction—forming and addiction—
sustaining qualities;

(i1) thatis:

1. an opiate;

2. a compound, manufactured substance, salt,
derivative, or preparation of opium, coca leaf, or an opiate; or

3. a substance and any compound, manufactured

substance, salt, derivative, or preparation that is chemically identical with a
substance listed in items 1 and 2 of this item; and
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(111)  that is produced:

1. directly or indirectly by extraction from substances
of vegetable origin;

2. independently by chemical synthesis; or

3. by a combination of extraction and chemical
synthesis.

(2)  “Narcotic drug” includes decocainized coca leaf or an extract of
coca leaf that does not contain cocaine or ecgonine.

(t) “Noncontrolled substance” means a substance that i1s not classified as a
controlled dangerous substance under Subtitle 4 of this title.

(wy (1) “Opiate” means a substance that has an addiction—forming or
addiction—sustaining quality similar to morphine or that can be converted into a drug
that has this addiction—forming or addiction—sustaining quality.

(2) “Opiate” includes:

(1) the racemic and levorotatory forms of an opiate;

(i1)  except for seeds, the opium poppy, the plant of the species
Papaver somniferum L.;

(i11) the poppy straw consisting of the opium poppy after
mowing except the seeds; and

(iv)  coca leaf.
3) “Opiate” does not include, unless specifically designated as
controlled under § 5-202 of this title, the dextrorotatory isomer of 3—methoxy—n—

methyl-morphinan and its salts (dextromethorphan).

(V) “Possess” means to exercise actual or constructive dominion or control
over a thing by one or more persons.

w)y Q) “Prescription drug” means a drug that:

(1) 1s intended to be used by an individual; and
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(i1)  because of its toxicity, other potentiality for harmful effect,
method of use, or collateral measures necessary for its use:

1. bears a cautionary label warning a person that
under federal law the drug may not be dispensed without a prescription; or

2. 1s designated by the Department as not safe for use
except under the supervision of a person licensed by the State to administer a

prescription drug.

(2)  “Prescription drug” does not include a controlled dangerous
substance.

(x) “Produce”, with respect to a controlled dangerous substance, includes to
manufacture, plant, cultivate, grow, and harvest.

(y) “Registrant” means a person who is registered by the Department to
manufacture, distribute, or dispense a controlled dangerous substance in the State.

(z) “Schedule I” means a list of controlled dangerous substances that
appears in § 5—402 of this title.

(aa) “Schedule II” means a list of controlled dangerous substances that
appears in § 5-403 of this title.

(bb) “Schedule III” means a list of controlled dangerous substances that
appears in § 5—404 of this title.

(cc) “Schedule IV’ means a list of controlled dangerous substances that
appears in § 5—405 of this title.

(dd) “Schedule V’ means a list of controlled dangerous substances that
appears in § 5-406 of this title.

(ee) “Secretary” means the Secretary of the Department.

(ff)  “Ultimate user” means a person who lawfully possesses a controlled
dangerous substance for the person’s own use, for the use of a member of the person’s
household, or for administration to an animal owned by the person or by a member
of the person’s household.

§5-102.

(a) The General Assembly finds that:
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(1) many of the substances listed in this title have a useful and
legitimate medical purpose and are necessary to maintain the health and general
welfare of the people of the State; but

(2) the 1illegal manufacture, distribution, possession, and
administration of controlled dangerous substances have a substantial and
detrimental effect on the health and general welfare of the people of the State.

(b) (1)  The purpose of this title is to establish a uniform law to control
the manufacture, distribution, possession, and administration of controlled

dangerous substances and related paraphernalia to:

(1) ensure their availability for legitimate medical and
scientific purposes; but

(11)  prevent their abuse, which results in a serious health
problem to the individual and represents a serious danger to the welfare of the people
of the State.

(2) This title shall be liberally construed to accomplish this purpose.
§5—-103.

(a) (1) Subject to paragraph (2) of this subsection, this title does not
apply to the sale of a prescription drug:

(1) made to an authorized provider; or

(1) made by a manufacturer, wholesale distributor, or
pharmacist licensed by the State to:

1. another manufacturer, wholesale distributor, or
pharmacist licensed by the State; or

2. a hospital or institution that operates a dispensary
in which an authorized provider licensed to administer prescription drugs is in
charge.

(2) A saleis exempt from this title only if a record of the sale:

(1) 1s maintained and available for inspection; and
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(1) shows the date of sale, the name and address of the
purchaser, and the quantity purchased.

(b) This title does not apply to:
(1) the distribution of a prescription drug, device, or supply for the
treatment, care, or cure of farm animals, poultry, fowl, or other animals used in

furtherance of farming activities;

(2)  the sale or offering for sale, or the distribution of seeds, feed for
livestock and poultry, fertilizers, lime, land plaster, fungicides, and insecticides; or

(3) a drug that on June 1, 1961, could be sold without a prescription.

§5—-201.
(a) The Department, those of its officers, agents, inspectors, and
representatives whom the Secretary designates, and each police officer and State’s

Attorney in the State shall:

(1)  enforce the provisions of this title that are not specifically
delegated; and

(2) cooperate with each unit that enforces any federal, state, or local
law relating to controlled dangerous substances.

(b) The Department may:

(1) arrange for the exchange of information between governmental
officials concerning the use and abuse of dangerous substances;

(2) coordinate and cooperate in training programs on dangerous
substance law enforcement at the local and State levels;

(3)  eradicate wild or unlawfully grown plants from which controlled
dangerous substances may be extracted; and

(4)  cooperate with the federal Drug Enforcement Administration by
establishing a centralized unit that will:

(1) accept, catalogue, file, and collect statistics obtained from

law-enforcement units, including records of drug dependent persons convicted of drug
crimes and of other offenders who violate dangerous substance laws in the State; and
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(11) make the statistics available for federal, State, and local
law-enforcement purposes.

§5-202.

(a) The Department shall control all substances listed in Subtitle 4 of this
title.

(b) In accordance with the Administrative Procedure Act, the Department
may add a substance as a controlled dangerous substance on its own initiative or on

the petition of an interested party.

(c) To determine whether to add a substance as a controlled dangerous
substance, the Department shall consider:

(1) the actual or relative potential for abuse of the substance;

(2)  if known, scientific evidence of the pharmacological effect of the
substance;

3) the state of current scientific knowledge regarding the substance;
(4) the history and current pattern of abuse of the substance;

5) the scope, duration, and significance of abuse of the substance;
(6) any risk that the substance poses to the public health;

(7 the ability of the substance to cause psychological or physiological
dependence; and

(8) whether the substance i1s an immediate precursor of a controlled
dangerous substance.

(d)  After considering the factors listed in subsection (c) of this section, the
Department shall:

(1) make findings with respect to those factors; and

(2)  1issue an order to control the substance if the Department finds
that the substance has a potential for abuse.

(e) If the Department designates a substance as an immediate precursor of
a controlled dangerous substance, a substance that is a precursor of the immediate
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precursor is not subject to control solely because it is a precursor of the immediate
precursor.

3] (1) A new substance that is designated as a controlled substance
under federal law 1s a similarly controlled dangerous substance under this title unless
the Department objects to the inclusion.

(2)  If the Department objects, it shall publish the reasons for the
objection and give each interested party an opportunity to be heard.

(3)  After the hearing, the Department shall publish its decision,
which is final.

(4)  An action for judicial review of a final decision made in accordance
with this section does not stay the effect of the decision.

(2) The Department annually shall update and republish a schedule.
§5—-203.

The Department may adopt regulations to implement this title.
§5—-204.

The Department may charge reasonable fees relating to the registration and

control of the manufacture, distribution, and dispensing of controlled dangerous
substances in the State.

§5-301.

(a) (1) Except as otherwise provided in this section, a person shall be
registered by the Department before the person manufactures, distributes, or
dispenses a controlled dangerous substance in the State or transports a controlled
dangerous substance into the State.

(2) The Department shall adopt regulations to carry out this
subsection.

(b)  An applicant must register separately each principal place of business
or professional practice where the applicant manufactures, distributes, or dispenses

a controlled dangerous substance.

(c) (1)  An authorized provider applying for a registration to dispense a
controlled dangerous substance under this section and who will prescribe or dispense
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controlled dangerous substances under that registration shall attest on the
registration form to the Department that the authorized provider has completed 2
hours of continuing education.

(2)  Anauthorized provider shall make the attestation required under
paragraph (1) of this subsection:

(1) before the authorized provider’s initial registration; or

(1)  if the authorized provider is registered before October 1,
2018, before the first renewal of the authorized provider’s registration that occurs on
or after October 1, 2018.

(3) The continuing education required under paragraph (1) of this
subsection shall be:

(1) related to the prescribing or dispensing of controlled
dangerous substances; and

(i1)  recognized by the authorized provider’s licensing or
certification board or accredited by the Accreditation Council for Continuing Medical
Education.

(d)  To the extent authorized by the registration and subject to subsection
(b) of this section and this subtitle, a person registered by the Department under this
subtitle may:

(1) possess, manufacture, distribute, or dispense controlled
dangerous substances; and

(2)  perform any activity listed in item (1) of this subsection to conduct
research.

(e) A person need not register with the Department to possess a controlled
dangerous substance while acting in the course of the person’s business or profession

if the person is:

(1) an agent or agent’s employee of a registered manufacturer,
distributor, or dispenser of a controlled dangerous substance;

(2) a common or contract carrier or warehouseman, or an employee
of a common or contract carrier or warehouseman; or
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(3) an ultimate user or person in possession of a controlled dangerous
substance acting in good faith in accordance with a lawful order of an authorized
provider.

3] If the Department finds that a waiver is consistent with public health
and safety, by regulation, the Department may waive the registration requirement
for a manufacturer, distributor, or dispenser.

§5-302.

(a) A registration expires on the date set by the Department unless it is
renewed for an additional term as provided in this section.

(b) A registration may not be renewed for more than 3 years.
§5-303.

(a) Unless the Department determines that the issuance of the registration
1s inconsistent with the public interest, the Department shall register an applicant to
manufacture or distribute controlled dangerous substances included in Schedule I
through Schedule V.

(b) To determine the public interest, the Department shall consider:

(1) the maintenance of effective controls against diversion of
particular controlled dangerous substances and any Schedule I or Schedule II
substance compounded from a controlled dangerous substance into other than
legitimate medical, scientific, or industrial channels;

(2)  compliance with applicable federal, State, and local law;

(3) any convictions of the applicant under federal, State, and local
laws relating to the manufacture, distribution, or dispensing of controlled dangerous
substances;

(4)  the applicant’s experience in the manufacture and distribution of
controlled dangerous substances and the effectiveness of the applicant’s controls

against diversion; and

(5) any other factor that is relevant to and consistent with public
health and safety.

(c) (1) A registrant may manufacture or distribute only a controlled
dangerous substance that is specified in the registration.
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(2) A manufacturer or distributor who complies with federal law on
registration, other than fees, is deemed to have complied with this section.

(d) (1) A registrant may distribute controlled dangerous substances in
Schedule I and Schedule II only in accordance with an order form.

(2) A registrant who complies with federal law on order forms for
Schedule I and Schedule II is deemed to have complied with this subsection.

(e) (1) A registrant distributor shall report to the Department and the
Office of the Attorney General any suspicious order of controlled dangerous
substances, including an order:

(1) of unusual size;
(1)  of unusual frequency; or
(11) that deviates substantially from a normal pattern.

(2) A registrant distributor may satisfy the reporting requirement
under paragraph (1) of this subsection by providing to the Department and the Office
of the Attorney General copies of reports made under 21 C.F.R. § 1301.74(b).

3) Unless disclosed in the course of an administrative, civil, or
criminal investigation or proceeding initiated to enforce local, State, or federal law or
to protect the public health, a report made under paragraph (1) of this subsection
shall be maintained confidentially.

§5-304.

(a) If an authorized provider is authorized to dispense or conduct research
under State law, the Department shall register the authorized provider to dispense a
controlled dangerous substance or to conduct research with a controlled dangerous
substance listed in Schedule II through Schedule V.

(b)  An authorized provider who prescribes a controlled dangerous substance
listed in Schedule II through Schedule V shall be registered with the Prescription
Drug Monitoring Program described in Title 21, Subtitle 2A of the Health — General
Article before obtaining a new or renewal registration with the Department under
subsection (a) of this section.

(c) The Department need not require separate registration under this
section for an authorized provider who is:

- 141 -



(1) engaged in research with a nonnarcotic controlled dangerous
substance in Schedule II through Schedule V; and

(2) already registered under this subtitle in another capacity.

(d)  An authorized provider may conduct research in the State with a
controlled dangerous substance listed in Schedule I if the authorized provider is
registered under federal law to conduct research with a controlled dangerous
substance listed in Schedule I and gives evidence of the registration to the
Department.

§5-305.

In accordance with regulations that the Department adopts, the Department
may inspect the establishment of a registrant or applicant for registration.

§5-306.

(a) This section does not apply to an authorized provider who lawfully
prescribes or administers, but does not otherwise dispense, a controlled dangerous
substance listed in Schedule II, Schedule III, Schedule IV, or Schedule V.

(b) (1) A registrant shall make a complete and accurate record of all
stocks of controlled dangerous substances on hand every 2 years during the regular
fiscal inventory.

(2)  The registrant shall keep the record for 2 years.

(c) Records shall contain the information required by regulations that the
Department adopts.

(d) A registrant who complies with federal law on records and reports is
deemed to have complied with this section.

§5-307.
(a) Subject to the notice and hearing provisions of § 5-308 of this subtitle,
the Department may deny a registration to any applicant, suspend or revoke a

registration, or refuse to renew a registration if the Department finds that the
applicant or registrant:

(1) has materially falsified an application filed in accordance with or
required by this title;
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(2) has been convicted of a crime under federal law or the law of any
state relating to a controlled dangerous substance;

(3) has surrendered federal registration or had federal registration
suspended or revoked and may no longer manufacture, distribute, or dispense a
controlled dangerous substance;

(4)  has violated this title; or

(5)  has failed to meet the requirements for registration under this
title.

(b) The Department may limit revocation or suspension of a registration to
the particular controlled dangerous substance for which grounds for revocation or
suspension exist.

(c) The Department may limit an initial registration or the renewal of a
registration to the particular controlled dangerous substance for which grounds for
denial or refusal to issue or renew exist.

§5-308.

(a) (1) Before the Department takes action under § 5-307 of this subtitle,
the Department shall serve on the applicant or registrant an order to show cause why
registration should not be denied, revoked, or suspended or its renewal refused.

(2)  The order to show cause shall:

(1) contain a statement of the basis of the proposed denial,
revocation, suspension, or refusal; and

(i1)  order the applicant or registrant to appear before the
Department at a time and place stated in the order, but not less than 30 days after

the date of receipt of the order.

(3) If the Department proposes to deny a renewal of registration, the
order to show cause shall be served at least 30 days before the registration expires.

(b) Proceedings to deny, revoke, or suspend a registration or renewal of a
registration shall be conducted in accordance with the Administrative Procedure Act.

(c) (1) The proceedings under this section shall be independent of and
not instead of any criminal prosecution or other proceeding under State law.
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(2) Except as provided in subsection (d) of this section, an existing
registration:

(1) 1s not abated by proceedings to refuse renewal of
registration; and

(1) shall remain in effect pending the outcome of the
proceedings under this section.

(d) (1) The Department may suspend a registration simultaneously with
the institution of proceedings under this section if the Department finds that an
imminent danger exists to public health or safety.

(2) The suspension shall continue until the earliest of:
(1) the end of all proceedings, including any judicial review;
(1) withdrawal by the Department of the suspension; or

(i11)  dissolution of the suspension by the appropriate circuit
court.

§5-3009.

(a) If the Department suspends or revokes a registration, the Department
may place under seal all controlled dangerous substances that the registrant owns or
possesses at the time of the suspension or revocation in accordance with the
registration.

(b) Unless the court on request orders the sale of perishable substances and
the deposit of the proceeds of the sale with the court, a disposition may not be made
of controlled dangerous substances under seal until the time for taking an appeal has
elapsed or until all appeals end.

(c) When a revocation order becomes final, all controlled dangerous
substances placed under seal in accordance with this section shall be forfeited to the
State.

§5-310.
The Department shall notify promptly the federal Drug Enforcement

Administration of each order that suspends or revokes registration and each
forfeiture of a controlled dangerous substance under this subtitle.
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§5—-401.
(a) The substances included in the schedules in this subtitle are controlled
dangerous substances whether designated by official name, common or usual name,

chemical name, or trade name.

(b) For purposes of this subtitle, a drug is a depressant or stimulant drug
if:

(1) it islysergic acid diethylamide; or
(2) 1t contains any quantity of:
(1) barbituric acid or a salt of barbituric acid;

(11)  a derivative of barbituric acid that is designated as habit
forming under the Federal Food, Drug, and Cosmetic Act;

(111) amphetamine or its optical isomers;

(1v) a salt of amphetamine or a salt of an optical isomer of
amphetamine;

(v) a substance that the Attorney General of the United States
designates as habit—forming because of its stimulant effect on the central nervous

system; or

(vi)  asubstance that the Attorney General of the United States
designates as having a potential for abuse because of:

1. a depressant or stimulant effect on the central
nervous system; or

2. a hallucinogenic effect.
§5-402.
(a) Schedule I consists of each controlled dangerous substance:
(1) listed in this section;

(2) added to Schedule I by the Department under § 5-202(b) of this
title; or
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(3)  designated as a Schedule I controlled dangerous substance by the
federal government unless the Department objects under § 5-202(f) of this title.

(b) Unless specifically excepted under this subtitle or listed in another
schedule, any of the following opiates, including their isomers, including optical and
geometric isomers, esters, ethers, salts, and salts of isomers, esters, and ethers,
whenever the existence of such isomers, esters, ethers, or salts is possible within the
specific chemical designation, are substances listed in Schedule I:

(1)  acetyl-alpha—methylfentanyl;

(2) acetylmethadol;

(3) acetyl fentanyl (n—(1—-phenethylpiperidine—4—yl)-n—
phenylacetamide);
(4) ah—7921 (3,4—dichloro—n—[(1-

dimethylamino)cyclohexylmethyl])benzamide;
(5) allylprodine;
(6) alphacetylmethadol, except levoalphacetylmethadol;
(7 alphameprodine;
(8) alphamethadol,;
9) alpha—methylfentanyl,
(10) alpha—methylthiofentanyl;
(11) benzethidine;
(12) betacetylmethadol;
(13) beta—hydroxyfentanyl;
(14) beta—hydroxy—3-methylfentanyl;
(15) betameprodine;

(16) betamethadol;
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(17) betaprodine;

(18) clonitazene;

(19) dextromoramide;

(20) diampromide;

(21) diethylthiambutene;
(22) difenoxin;

(23) dimenoxadol;

(24) dimepheptanol,;

(25) dimethylthiambutene;
(26) dioxaphetyl butyrate;
(27) dipipanone;

(28) ethylmethylthiambutene;
(29) etonitazene;

(30) etoxeridine;

(31) furethidine;

(32) hydroxypethidine;

(33) ketobemidone;

(34) levomoramide;

(35) levophenacylmorphan;

(36) 3-methylfentanyl (n—3-methyl-1-(2—phenylethyl)—4—piperidyl—
1-n—phenylpropanamide);

(37) 3—methylthiofentanyl;

(38) morpheridine;
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(39) MPPP (1-methyl-4—phenyl-4—propionoxypiperidine);

(40) noracymethadol;

(41) norlevorphanol,;

(42) normethadone;

(43) norpipanone;

(44) para—fluorofentanyl;

(45) PEPAP (1—-(2—phenethyl)-4—phenyl-4—acetoxypiperidine);

(46) phenadoxone;

(47) phenampromide;

(48) phenomorphan;

(49) phenoperidine;

(50) piritramide;

(51) proheptazine;

(52) properidine;

(53) propiram;

(54) racemoramide;

(55) thiofentanyl;

(56) tilidine; and

(57) trimeperidin.

(c) Unless specifically excepted under this subtitle or listed in another

schedule, any of the following opium derivatives, including their salts, isomers, and

salts of isomers, whenever the existence of such salts, isomers, or salts of isomers is
possible within the specific chemical designation, are substances listed in Schedule I:
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(1) acetorphine;

(2) acetyldihydrocodeine;

(3)  benzylmorphine;

(4) codeine methylbromide;
(5)  codeine—N-oxide;

(6)  cyprenorphine;

(7 desomorphine;

(8) dihydromorphine;

(9) drotebanol,

(10) etorphine (except hydrochloride salt);
(11) heroin;

(12) hydromorphinol;

(13) methyldesorphine;

(14) methyldihydromorphine;
(15) morphine methylbromide;
(16) morphine methylsulfonate;
(17) morphine—N-oxide;

(18) myrophine;

(19) nicocodeine;

(20) nicomorphine;

(21) normorphine;

(22) pholcodine; and
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(23)

thebacon.

(d)  Unless specifically excepted under this subtitle or listed in another
schedule, any material, compound, mixture, or preparation that contains any
quantity of the following hallucinogenic substances, or that contains any of its salts,
1somers, including optical, position, and geometric isomers, or salts of isomers,
whenever the existence of such salts, isomers, or salts of isomers is possible within
the specific chemical designation, is a substance listed in Schedule I:

(1)
@)
3)
(4)
(5)
(6)
(7)
®)
)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
17)

(18)

alpha—ethyltryptamine;
4—-bromo—2,5—dimethoxy—amphetamine;
4—-bromo—2,5—dimethoxyphenethylamine;
2,5—dimethoxyamphetamine;
2,5—dimethoxy—4—ethylamphetamine (DOET);
2,5—dimethoxy—4—(n)—propylthiophenethylamine (2¢c—t—7);
4-methoxyamphetamine (PMA);
5—methoxy—3,4—methylenedioxy—amphetamine;
4—methyl-2,5-dimethoxy—amphetamine;
3,4—methylenedioxy amphetamine;
3,4—methylenedioxymethamphetamine (MDMA);
3,4—methylenedioxy—n—ethylamphetamine (MDA);
n—hydroxy—3,4—methylenedioxyamphetamine;
3,4,5—trimethoxyamphetamine;

5—methoxy—n, n—dimethyltryptamine;
alpha—methyltryptamine (AMT);

bufotenine;

diethyltryptamine (DET);
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(19)
(20)
(21)
(22)
(23)
(24)
(25)

(26)

dimethyltryptamine (DMT);

5—-methoxy—n, n—diisopropyltryptamine (5-MEO-DIPT);
1bogaine;

lysergic acid diethylamide;

marijuana;

mescaline;

parahexyl;

peyote (meaning all parts of the plant presently classified

botanically as Lophophora williamsii lemaire, whether growing or not, the seeds
thereof, any extract from any part of such plant, and every compound, manufacture,
salt, derivative, mixture, or preparation of such plant, its seeds, or extracts);

(27)
(28)
(29)
(30)
(31)

(32)

n—ethyl-3—piperidyl benzilate;
n—methyl-3—piperidyl benzilate;
psilocybin;

psilocyn;

tetrahydrocannabinols;

ethylamine analog of phencyclidine (N—ethyl-1—

phenylcyclohexylamine);

(33)
pyrrolidine);

(34)
piperidine);

(35)
(36)

(37)

pyrrolidine analog of phencyclidine (1—(1-phenylcyclohexyl)—

thiophene analog of phencyclidine (1-(1-(2—thienyl)—cyclohexyl)—

1-[1-(2—thienyl)cyclohexyl]pyrrolidine;
3, 4—methylenedioxypyrovalerone (MDPV);

4—methylmethcathinone (mephedrone);
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(38) 4-methoxymethcathinone (methedrone);

(39) 2—-(2,5-dimethoxy—4—ethylphenyl) ethanamine (2c—e);

(40) 2—(2,5—dimethoxy—4—methylphenyl) ethanamine (2¢—d);

(41) 2—(4—chloro—2,5—-dimethoxyphenyl) ethanamine (2c—c);

(42) 2—(4-i0do—2,5—-dimethoxyphenyl) ethanamine (2¢c—i);

(43) 2—(4—ethylthio—2,5—dimethoxyphenyl) ethanamine (2¢c—t—2);

(44) 2—(4—1sopropylthio)—2,5—dimethoxyphenyl) ethanamine (2¢c—t—4);
(45) 2—(2,5—dimethoxyphenyl) ethanamine (2c—h);

(46) 2—(2,5—dimethoxy—4—(n)—propylphenyl) ethanamine (2¢c—p);

(47) 3,4—methylenedioxymethcathinone (methylone);

(48) (1-pentyl-1h—indol-3—yl) (2,2,3,3—tetramethylcyclopropyl)
methanone (ur—144);

(49) [1-(5—fluoro—pentyl)—1h—indol-3—-yl1](2,2,3,3—
tetramethylcyclopropyl) methanone (5—fluoro—ur—144, xlr11);

(50) n—(1-adamantyl)-1-pentyl-1h—indazole—3—carboxamide
(apinaca, akb48);

(51) quinolin—8-yl 1-pentyl-1h—indole—3—carboxylate (pb—22);

(52) quinolin—8-yl 1—(5-fluoropentyl)-~1h—indole—3—carboxylate (5—
fluoro—pb—22);

(53) n—(1-amino—3—-methyl-1-oxobutan—2—yl)—1—(4—fluorobenzyl)—
1h—indazole—3—carboxamide (ab—fubinaca);

(54) n—(1-amino—3, 3—dimethyl-1—oxobutan—2—yl)—1—pentyl-1h—
indazole—3—carboxamide (adb—pinaca);

(55) 2—(4-10do—2,5—dimethoxyphenyl)-n—(2—methoxybenzyl)
ethanamine (25I-nbome);
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(56) 2—(4—chloro—2,5~dimethoxyphenyl)-n—(2—methoxybenzyl)
ethanamine (25C—nbome);

b7  2—(4-bromo—2,5—dimethoxyphenyl)-n—(2—methoxybenzyl)
ethanamine (25B—nbome);

(68) marijjuana extract (meaning an extract containing one or more
cannabinoids that has been derived from any plant of the genus cannabis, other than
the separated resin, whether crude or purified, obtained from the plant);

(59) 4-methyl-n—ethylcathinone (4—-MEC);

(60) 4-—methyl-alpha—pyrrolidinopropiophenone (4-MEPPP);

(61) alpha—pyrrolidinopentiophenone (A—PVP);

(62) 1-(1,3-benzodioxol-5—yl)—2—(methylamino) butan—1-one
(butylone);

(63) 2—(methylamino)-1-phenylpentan—1—one (pentedrone);

(64) 1-(1,3-benzodioxol-5—yl)—2—(methylamino) pentan—1-one
(pentylone);

(65) 4—fluoro—n—methylcathinone (flephedrone);
(66) 3—fluoro—n—methylcathinone (3—FMC);
(67) cannabimimetic agents;

(68) 1—(naphthalen—2—yl)—2—(pyrrolidin—1—-yl)pentan—1—one
(naphyrone); and

(69) alpha—pyrrolidinobutiophenone (A—PBP).

(e) Unless specifically excepted under this subtitle or listed in another
schedule, any material, compound, mixture, or preparation that contains any
quantity of the following substances, or that contains their salts, isomers, or salts of
1somers, whenever the existence of such salts, isomers, or salts of isomers is possible
within the specific chemical designation, is a substance listed in Schedule I:

(1) 5—(1, 1-dimethylheptyl)—2—[(1r,3s)—3—hydroxycyclohexyl]—
phenol (cp—47,497);
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(2) 5—(1,1-dimethyloctyl)—-2—[(1r,3s)3—hydroxycyclohexyl]-phenol
(cp—47,497 c¢8 homologue);

(3) 1-pentyl-3—(1-naphthoyl) indole (JWH-018 and AM678)

(4) 1-butyl-3—(1-naphthoyl) indole (JWH-073);

(5) 1-hexyl-3—(1-naphthoyl) indole (JWH-019);

(6) 1-[2—(4—morpholinyl)ethyl]-3—(1-naphthoyl) indole (JWH-200);
(7 1-pentyl-3—(2—methoxyphenylacetyl) indole (JWH-250);

(8) 1-pentyl-3—(1—-(4—methoxynaphthoyl) indole (JWH-081);

(9) 1-pentyl-3—(4—methyl-1-naphthoyl) indole (JWH-122);

(10) 1-pentyl-3—(4—chloro—1-naphthoyl) indole (JWH-398);

(11) 1—(5-fluoropentyl)-3—(1-naphthoyl) indole (AM2201);

(12) 1-(5—fluoropentyl)—3—(2—10dobenzoyl) indole (AM694);

(13) 1-pentyl-3—[(4—methoxy)—benzoyl] indole (SR—-19 and RCS—4);

(14) 1-cyclohexylethyl-3—(2—methoxyphenylacetyl) indole (SR-18
and RCS-8); and

(15) 1-pentyl-3—(2—chlorophenylacetyl) indole (JWH-203).
® Unless specifically excepted under this subtitle or listed in another
schedule, a material, compound, mixture, or preparation that contains any quantity
of the following substances having depressant effects on the central nervous system,
or that contains its salts, isomers, or salts of isomers, whenever the existence of such
salts, isomers, or salts of isomers is possible within the specific chemical designation,
1s a substance listed in Schedule I:
(1) mecloqualone;

(2) methaqualone; and

(3) gamma-hydroxybutyric acid.
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(g)  Unless specifically excepted or listed in another schedule, any material,
compound, mixture, or preparation that contains any quantity of the following
substances having a stimulant effect on the central nervous system, or that contains
1ts salts, 1somers, or salts of isomers, 1s a substance listed in Schedule I:

(1) aminorex;

(2) n-benzylpiperazine;

(3)  cathinone;

(4)  fenethylline;

(5) methcathinone;

(6) 4-methylaminorex;

(7)  (#)CIS—4—methylaminorex;
(8) n—ethylamphetamine; and
9) n, n—dimethylamphetamine.

h) Q) In this subsection:

(1) “controlled dangerous substance analogue” means a
substance:

1. that has a chemical structure substantially similar

to the chemical structure of a controlled dangerous substance listed in Schedule I or
Schedule II; and

2. that has a stimulant, depressant, or hallucinogenic
effect on the central nervous system that is substantially similar to or greater than
the stimulant, depressant, or hallucinogenic effect on the central nervous system of a
controlled dangerous substance listed in Schedule I or Schedule II; but

(1)  “controlled dangerous substance analogue” does not
include:
1. a controlled dangerous substance;
2. a substance for which there is an approved new drug

application; or
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3. a substance exempted for investigational use under
§ 506 of the Federal Food, Drug, and Cosmetic Act.

(2) To the extent intended for human consumption, each controlled
dangerous substance analogue is a substance listed in Schedule I.

(1) The Department may not add a substance to Schedule I under § 5-202
of this title unless the Department finds:

(1) a high potential for abuse of the substance;

(2) no accepted medical use in the United States for the substance;
and

(3) a lack of accepted safety for use of the substance under medical
supervision.

§5—-403.
(a) Schedule II consists of each controlled dangerous substance:
(1) listed in this section;

(2) added to Schedule II by the Department under § 5-202(b) of this
title; or

(3) designated as a Schedule II controlled dangerous substance by
the federal government unless the Department objects under § 5-202(f) of this title.

(b) (1) Unless the substance is listed in another schedule and except as
provided in paragraph (2) of this subsection, opium and opiate, and a salt, compound,
derivative, or preparation of opium or opiate is a substance listed in Schedule II,
including:

(1) raw opium;
(11)  oplum extracts;
(i11)  opium fluid extract;

(iv)  opium fluid;

(v) powdered opium;
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(v1)
(vii)
(viii)
(ix)
(x)
(x1)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)

(xx)

(2)  Apomorphine, dextrorphan, nalbuphine, naloxone,
naltrexone, and their respective salts, are not substances listed in Schedule II.

granulated opium,;
tincture of opium,;
codeine;
dextropropoxyhene bulk (nondosage form);
dihydroetorphine;
ethylmorphine;
etorphine hydrochloride;
hydrocodone;
hydromorphone;
metopon;

morphine;

oripavine;

oxycodone;
oxymorphone; and

thebaine.

(3) Substances listed in Schedule II also include:

(@)

(1)
(iii)

and

except for the isoquinoline alkaloids of opium, a salt,
compound, derivative, or preparation that is chemically equivalent or identical to a
substance listed in paragraph (1) of this subsection;

opium poppy, poppy straw, and poppy straw concentrate;

coca leaf;
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(iv)  cocaine, its salts, optical and geometric isomers, and salts
of 1somers;

(v) ecgonine, its derivatives, their salts, isomers, and salts of
1somers; and

(vi) a compound, mixture, or preparation that contains any of
the substances listed in this section.

(4) A substance that is listed in Schedule II is included whether
produced:

(1) directly or indirectly by extraction from substances of
vegetable origin;

(11) independently by chemical synthesis; or

(i11) by a combination of extraction and chemical synthesis.
(c) (1) These opiates are substances listed in Schedule II:

(1) alfentanil;

(11)  alphaprodine;

(111)  anileridine;

(iv)  bezitramide;

) carfentanil;

(vi)  dihydrocodeine;

(vil) diphenoxylate;

(viil) dronabinol (in oral solution);

(ix) fentanyl,

(x) 1somethadone;

(x1) levoalphacetylmethadol;

(xi1) levomethorphan;
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(xii1) levorphanol;
(xiv) metazocine;
(xv) methadone;

(xvi) methadone — intermediate, 4—cyano—2—dimethylamino—4,
4—diphenyl butane;

(xvil) moramide — intermediate, 2—methyl-3— morpholino—1, 1—
diphenyl-propane—carboxylic acid;

(xviii) pethidine;

(xix) pethidine — intermediate — A, 4-cyano—l-methyl-4—
phenylpiperidine;

(xx) pethidine — intermediate — B, ethyl-4—phenylpiperidine—
4—carboxylate;

(xx1) pethidine —  intermediate -  C, 1-methyl—-4—
phenylpiperidine—4—carboxylic acid;

(xx11) phenazocine;

(xx111) piminodine;

(xx1v) racemethorphan;

(xxv) racemorphan;

(xxvi) remifentanil,

(xxvii)sulfentanil;

(xxviil) tapentadol; and

(xxix) thiafentanil.

(2)  Unless specifically excepted under this subtitle, an isomer, ester,

ether, or salt of an opiate and a salt of an 1somer, ester, or ether 1s a substance listed

in Schedule II if the existence of the isomer, ester, ether, or salt is possible within the
specific chemical designation.
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(d) A substance is listed in Schedule II if the substance includes a material,
compound, mixture, or preparation that contains any quantity of the following
substances having a potential for abuse associated with a stimulant effect on the
central nervous system:

(1) amphetamine, its salts, optical isomers, and salts of its optical
1somers;

(2) phenmetrazine and its salts;

3) a substance that contains any methamphetamine, including salts,
optical isomers, and salts of its optical isomers, in combination with one or more
active nonnarcotic ingredients in recognized therapeutic amounts;

(4) methylphenidate;

b) methamphetamine, its salts, optical isomers, and salts of optical
1somers; and

(6) lisdexamfetamine, its salts, iIsomers, and salts of isomers.

(e) (1) Unless specifically excepted under this subtitle or listed in
another schedule, a substance is listed in Schedule II if the substance includes a
material, compound, mixture, or preparation that contains any quantity of the
following substances having a depressant effect on the central nervous system:

(1) amobarbital;

(11)  glutethimide;

(i11)  secobarbital;

(iv)  pentobarbital;

) phencyclidine;

(vi)  1-(1-phenylcyclohexyl) piperidine;

(vil) 1-phenylcyclohexylamine; and

(viil) 1-piperidinocyclohexanecarbonitrile.
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(2)  Unless specifically excepted under this subtitle or listed in
another schedule, a salt, isomer, or salt of an isomer of a substance listed in this
subsection 1s included in Schedule II if the existence of the salt, 1somer, or salt of an
1somer 1s possible within the specific chemical designation.

3] The Department may not add a substance to Schedule II under § 5—-202
of this title unless the Department finds:

(1) a high potential for abuse of the substance;

(2)  currently accepted medical use of the substance in the United
States, or currently accepted medical use with severe restrictions; and

(3) evidence that abuse of the substance may lead to severe
psychological or physical dependence.

§5—-404.
(a) Schedule III consists of each controlled dangerous substance:
(1) listed in this section;

(2) added to Schedule III by the Department under § 5-202(b) of this
title; or

(3)  designated as a Schedule III controlled dangerous substance by
the federal government unless the Department objects under § 5-202(f) of this title.

(b) (1) Substances listed in Schedule III include:
(1) nalorphine; and

(i1)  except as provided in paragraph (2) of this subsection, an
anabolic steroid consisting of a material, compound, or preparation that includes:

1. 13beta—ethyl-17beta—hydroxygon—4—en—3—one;

2. 17alpha—methyl-3alpha, 17beta—dihydroxy—
Salpha—androstane;

3. 17alpha—methyl-3beta, 17beta—dihydroxyandrost—
4—ene;

4. 17alpha—methyl-4—hydroxynandrolone;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

17alpha—methyl—deltal—dihydrotestosterone;
19—nor—4,9(10)—androstadienedione;
19—nor—4—androstenediol;
19—nor—4—androstenedione;
19—nor—5—androstenediol;
19—nor—5—androstenedione;
1—-androstenediol;
l-androstenedione;
3alpha,17beta—dihydroxy—5—alpha—androstane;
4—androstenediol (4—-AD);
4—androstenedione;
4—hydroxy—19-—nortestosterone;
4-hydroxytestosterone;
5—androstenedione;

bolasterone;

boldenone;

boldione;

calusterone;

chlorotestosterone;

clostebol;
dehydrochlormethyltestosterone;

desoxymethyltestosterone;
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217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

dihydrotestosterone;
drostanolone;
ethylestroenol;
fluoxymesterone;
formobulone;
furazabol;
mesterolone;
methandienone;
methandranone;
methandriol;
methandrostenolone;
methasterone;
methenolone;
methyldienolone;
methyltestosterone;
methyltrienolone;
mibolerone;
nandrolone;
norclostebol;
norethandrolone;
normethandrolone;

oxandrolone;
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49.  oxymesterone;

50. oxymetholone;

51.  prostanozol;

52.  stanolone;

53.  stanozolol;

54.  stenbolone;

55.  testolactone;

56. testosterone;

57. tetrahydrogestrinone;
58.  trenbolone; and

59. any isomer, ester, salt, or derivative of a substance
listed in this paragraph.

(2) The following substances are not included in Schedule III:
(1) an estrogen, progestin, or corticosteroid; or
(i1)  a substance covered by paragraph (1) of this subsection if:

1. expressly intended for administration through
1mplants to cattle or other nonhuman species; and

2. approved for that use by the Food and Drug
Administration.

(c) (1) Unless listed in another schedule, a substance is listed in
Schedule III if the substance includes a material, compound, mixture, or preparation
that contains any quantity of the following substances having a stimulant effect on
the central nervous system:

(1) benzphetamine;

(i1)  chlorphentermine;
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(i11))  clortermine;
(1v) mazindol; and
(v) phendimetrazine.

(2) Subject to paragraph (3) of this subsection, substances in
Schedule III include:

(1) a salt of a substance listed in this subsection;

(1) an optical, position, or geometric isomer of a substance
listed in this subsection; or

(111) a salt of an isomer of a substance listed in this subsection.

3) Unless listed in another schedule, a salt, isomer, or salt of an
1somer described in paragraph (2) of this subsection may be included in Schedule III
only if the existence of the salts, isomers, and salts of isomers is possible within the
specific chemical designation.

(d)  Unless listed in another schedule, a substance is listed in Schedule I1I
if the substance includes a material, compound, mixture, or preparation that contains
any quantity of the following substances having a potential for abuse associated with
a depressant effect on the central nervous system:

(1)  except those substances that are specifically listed in other
schedules, a substance that contains any quantity of a derivative of barbituric acid,
or a salt of a derivative of a barbituric acid;

(2) aprobarbital;

(3)  butabarbital (secbutabarbital);

(4)  Dbutalbital (fiorinal);

(5)  butobarbital (butethal);

(6) chlorhexadol,

(7)  embutramide;

(8 gamma hydroxybutyric acid preparations;
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(9)  lysergic acid,;

(10) lysergic acid amide;
(11) methyprylon;

(12) pentazocine;

(13) perampanel (FYCOMPA);
(14) sulfondiethylmethane;
(15) sulfonethylmethane;
(16) sulfonmethane;

(17) talbutal,;

(18) thiamylal;

(19) thiopental; and

(20) vinbarbital.

(e) (1) Substances listed in Schedule III include a material, compound,
mixture, or preparation that contains limited quantities of any of these narcotic drugs
or their salts:

(1) not more than 1.80 grams of codeine per 100 milliliters or
not more than 90 milligrams per dosage unit, with an equal or greater quantity of an
1soquinoline alkaloid of opium;

(1))  not more than 1.80 grams of codeine per 100 milliliters or
not more than 90 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(11)  not more than 300 milligrams of dihydrocodeinone per 100
milliliters or not more than 15 milligrams per dosage unit, with a fourfold or greater
quantity of an isoquinoline alkaloid of opium;

(iv)  not more than 300 milligrams of dihydrocodeinone per 100

milliliters or not more than 15 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;
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v) not more than 1.80 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;

(vi)  not more than 300 milligrams of ethylmorphine per 100
milliliters or not more than 15 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;

(vil) not more than 500 milligrams of opium per 100 milliliters
or per 100 grams, or not more than 25 milligrams per dosage unit, with one or more

active, nonnarcotic ingredients in recognized therapeutic amounts;

(viil) not more than 100 milligrams of opium per 100 milliliters
or per 100 grams, or not more than 5 milligrams per dosage unit;

(1x) not more than 50 milligrams of morphine per 100
milliliters or per 100 grams with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts; and

(x) buprenorphine.

(2) Substances listed in Schedule III include a compound, mixture, or
preparation or salt of a compound, mixture, or preparation and another active
medicinal ingredient that is not listed in another schedule and that contains:

(1) amobarbital;

(1)  secobarbital; or

(111) pentobarbital.

3) If not combined with one or more active medicinal ingredients
that are listed in another schedule, substances listed in Schedule III include a
suppository dosage form or salt of a suppository dosage that contains:

(1) amobarbital;

(11)  secobarbital; or

(i11) pentobarbital.

® Substances listed in Schedule III include:
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(1) dronabinol (synthetic) in sesame oil and encapsulated in a soft
gelatin capsule in a U.S. Food and Drug Administration—approved product;

(2) ketamine, its salts, isomers, and salts of isomers; and
(3) fioricet (containing butalbital, acetominophen, and caffeine).

(2) The Department may not add a substance to Schedule III under § 5-202
of this title unless the Department finds:

(1) a potential for abuse of the substance that is less than that for the
substances listed in Schedule I and Schedule II;

(2) well documented and approved medical use of the substance in
the United States; and

(3) evidence that abuse of the substance may lead to moderate or low
physical dependence or high psychological dependence.

§5—-405.
(a) Schedule IV consists of each controlled dangerous substance:
(1) listed in this section;

(2) added to Schedule IV by the Department under § 5-202(b) of this
title; or

(3) designated as a Schedule IV controlled dangerous substance by
the federal government unless the Department objects under § 5-202(f) of this title.

(b) Substances listed in Schedule IV include a material, compound,
mixture, or preparation that contains any quantity of the following substances having
a potential for abuse associated with a depressant effect on the central nervous
system:

(1) alfaxalone;
(2) alprazolam;

(3)  barbital,

(4)  bromazepam;
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(5) butorphanol;

(6) camazepam;

(7 carisoprodol;

(8) cathine +/— (norpseudoepedrine);
(9)  chloral betaine;

(10) chloral hydrate;

(11) chlordiazepoxide;
(12) clobazam,;

(13) clonazepam;

(14) clorazepate;

(15) clotiazepam;

(16) cloxazolam;

(17) delorazepam;

(18) dexfenfluramine;
(19) dextropropoxyphene dosage forms;
(20) diazepam;

(21) dichloralphenazone;
(22) eluxadoline (viberzi);
(23) estazolam;

(24) ethchlorvynol;

(25) ethinamate;

(26) ethylloflazepate;
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(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)

(48)

fencamfamin;
fenproporex;
fludiazepam;
flunitrazepam;
flurazepam;
halazepam;
haloxazolam;
ketazolam;
loprazolam;
lorazepam,;
lormetazepam;
mebutamate;
medazepam;
mefenorex;
methohexital;
meprobamate;
methylphenobarbital,
midazolam;
modafinil;
nimetazepam,;
nitrozepam;

nordiazepam;
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(49) oxazepam,;
(50) oxazolam,;
(51) paraldehyde;
(52) petrichloral;
(563) phenobarbital;
(54) pinazepam,;
(65) pipradrol;
(66) prazepam;
(57) quazepam;
(58) sibutramine;
(59) SPA (lefetamine);
(60) suvorexant (belsomra);
(61) temazepam;
(62) tetrazepam,;
(63) tramadol,;
(64) triazolam,;
(65) zaleplon (sonata);
(66) zolpidem (ambien); and
(67) zopiclone (lunesta).
(c) Substances listed in Schedule IV include:

(1) a material, compound, mixture, or preparation that contains
fenfluramine; and

(2)  if its existence is possible:
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(1) a salt of fenfluramine;

(11)  an optical, position, or geometric isomer of fenfluramine;
and

(111)  a salt of an isomer of fenfluramine.
(d) Substances listed in Schedule IV include a material, compound,
mixture, or preparation that contains any quantity of the following substances having
a potential for abuse associated with a stimulant effect on the central nervous system:

(1) diethylpropion;

(2) pemoline, including organometallic complexes and their chelates;
and

3) phentermine.

(e) By regulation, the Department may exempt from this section a
compound, mixture, or preparation that contains a depressant substance listed in
subsection (b) of this section if:

(1) the compound, mixture, or preparation contains an active
medicinal ingredient that does not have a depressant effect on the central nervous
system; and

(2) the admixtures are included in combinations, quantity,
proportion, or concentration that vitiate the potential for abuse of the substances that

have a depressant effect on the central nervous system.

® The Department may not add a substance to Schedule IV under § 5-202
of this title unless the Department finds that:

(1) the substance has a low potential for abuse relative to the
substances listed in Schedule III;

(2) the substance has currently accepted medical use in treatment in
the United States; and

(3) abuse of the substance may lead to limited physical dependence
or psychological dependence relative to the substances in Schedule III.

§5-406.
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(a) Schedule V consists of each controlled dangerous substance:
(1) listed in this section;

(2) added to Schedule V by the Department under § 5-202(b) of this
title; or

(3)  designated as a Schedule V controlled dangerous substance by the
federal government unless the Department objects under § 5-202(f) of this title.

(b) A substance is listed in Schedule V if the substance includes a
compound, mixture, or preparation that contains the following narcotic drugs or their

salts:

(1) (1) not more than 200 milligrams of codeine per 100 milliliters
or per 100 grams;

(1) not more than 100 milligrams of dihydrocodeine per 100
milliliters or per 100 grams;

(111) not more than 50 milligrams of ethylmorphine per 100
milliliters or per 100 grams;

(iv)  not more than 2.5 milligrams of diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit;

(V) brivaracetam;

(vi)  difenoxin preparations 0.5mg/25ug ATSO4/DU
(MOTOFEN);

(vil) ezogabine (potiga);
(vii1) lacosamide (vimpat);
(ix) pregabalin (lyrica); or
(x) pyrovalerone; and
(2) nonnarcotic active medicinal ingredients in sufficient proportion

to confer on the compound, mixture, or preparation valuable medicinal qualities other
than those possessed by the narcotic drug alone.
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(c) The Department may not add a substance to Schedule V under § 5-202
of this title unless the Department finds:

(1) the substance has a low potential for abuse relative to the
substances listed in Schedule IV;

(2) the substance has currently accepted medical use in the United
States; and

(3)  abuse of the substance may lead to limited physical dependence
or psychological dependence liability relative to the substances listed in Schedule IV.

§5-501.
(a) Except as provided in subsection (b) of this section, a person may not

dispense a controlled dangerous substance without a written prescription from an
authorized provider if the substance 1s:

(1)  listed in Schedule II; and
(2)  adrug to which § 21-220 of the Health - General Article applies.

(b) A controlled dangerous substance to which subsection (a) of this section
applies may be dispensed without a written prescription by:

(1) an authorized provider who:
(1) 1s not a pharmacist; and

(11)  dispenses the controlled dangerous substance directly to an
ultimate user; or

(2) a pharmacist if:
1) an emergency exists;
(1)  the pharmacist dispenses the drug under regulations of the
Department on an oral prescription that the pharmacist reduces promptly to writing

and keeps on file; and

(i11) federal law authorizes the oral prescription.
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(c) A prescription for a controlled dangerous substance listed in Schedule 11
shall be kept on file in conformity with the requirements for records and inventories
under § 5-306 of this title.

(d) A person may not refill a prescription for a controlled dangerous
substance listed in Schedule II.

§5-502.

An authorized provider may not dispense methadone, directly or by
prescription, unless:

(1) the authorized provider is associated with a controlled drug
therapy program authorized by the Department; or

(2) an emergency or medical situation exists under regulations that
the Department adopts in cooperation with the Medical and Chirurgical Faculty of
Maryland.

§5-503.
(a) In this section, “opium” includes:

(1) codeine; and

(2) a natural or synthetic compound, manufactured substance, salt,
derivative, mixture, or preparation of opium.

(b) (1) Except on a valid prescription of an authorized prescriber as
defined in § 12-101 of the Health Occupations Article, a person may not dispense,
give, or sell a preparation containing opium or any of its derivatives.

(2) This subsection does not apply to:
(1) a sale made to an authorized provider; or
(1) a sale made by a manufacturer, distributor, or licensed
pharmacy to a hospital or institution that operates a dispensary in which an
authorized provider is in charge.
(c) (1) Except on a prescription from an authorized prescriber as defined

in § 12-101 of the Health Occupations Article, a person may not possess or control a
preparation containing opium or its derivatives.
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(2) A person may possess or control a preparation containing opium
or its derivatives if the possession or control is in the regular course of lawful
business, occupation, profession, employment, or duty of the person.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to:

(1)  for a first violation, a fine not exceeding $1,000;
(2) for a second violation, a fine not exceeding $2,000; or

(3)  for each subsequent violation, imprisonment not exceeding 18
months.

§5-504.

(a) Except when dispensed directly to an ultimate user by an authorized
provider who is not a pharmacist, a controlled dangerous substance listed in Schedule
III or Schedule IV that is a drug to which § 21-220 of the Health - General Article
applies may not be dispensed without a written or oral prescription.

(b) Unless renewed by the authorized provider, the prescription may not be:

(1) filled or refilled more than 6 months after the date of prescription;
or

(2)  refilled more than five times.
§5-505.

(a) A controlled dangerous substance listed in Schedule V may not be
distributed or dispensed except for a medical purpose.

(b) When dispensing the controlled dangerous substance, an authorized
provider shall securely affix to the container, in addition to any other label already
there, a label with:

(1) the dispenser’s name, signature, and registry number;

(2) the date on which the controlled dangerous substance is
dispensed; and

3) the purchaser’s name.
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§5—-601.
(a) Except as otherwise provided in this title, a person may not:

(1) possess or administer to another a controlled dangerous
substance, unless obtained directly or by prescription or order from an authorized
provider acting in the course of professional practice; or

(2)  obtain or attempt to obtain a controlled dangerous substance, or
procure or attempt to procure the administration of a controlled dangerous substance
by:

(1) fraud, deceit, misrepresentation, or subterfuge;

(11)  the counterfeiting or alteration of a prescription or a
written order;

(11)  the concealment of a material fact;
(iv)  the use of a false name or address;

(v) falsely assuming the title of or representing to be a
manufacturer, distributor, or authorized provider; or

(vi)  making, issuing, or presenting a false or counterfeit
prescription or written order.

(b)  Information that is communicated to a physician in an effort to obtain a
controlled dangerous substance in violation of this section is not a privileged
communication.

(c) (1) Except as provided in paragraphs (2), (3), and (4) of this
subsection, a person who violates this section is guilty of a misdemeanor and on

conviction is subject to:

(1) for a first conviction, imprisonment not exceeding 1 year or
a fine not exceeding $5,000 or both;

(i1) for a second or third conviction, imprisonment not
exceeding 18 months or a fine not exceeding $5,000 or both; or

(i11) for a fourth or subsequent conviction, imprisonment not
exceeding 2 years or a fine not exceeding $5,000 or both.
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(2) (1) Except as provided in subparagraph (ii) of this paragraph,
a person whose violation of this section involves the use or possession of marijuana is
guilty of a misdemeanor of possession of marijuana and is subject to imprisonment
not exceeding 6 months or a fine not exceeding $1,000 or both.

(11) 1. A first finding of guilt under this section involving
the use or possession of less than 10 grams of marijuana is a civil offense punishable
by a fine not exceeding $100.

2. A second finding of guilt under this section involving
the use or possession of less than 10 grams of marijuana is a civil offense punishable
by a fine not exceeding $250.

3. A third or subsequent finding of guilt under this
section involving the use or possession of less than 10 grams of marijuana is a civil
offense punishable by a fine not exceeding $500.

4, A. In addition to a fine, a court shall order a
person under the age of 21 years who commits a violation punishable under
subsubparagraph 1, 2, or 3 of this subparagraph to attend a drug education program
approved by the Maryland Department of Health, refer the person to an assessment
for substance abuse disorder, and refer the person to substance abuse treatment, if
necessary.

B. In addition to a fine, a court shall order a person at
least 21 years old who commits a violation punishable under subsubparagraph 3 of
this subparagraph to attend a drug education program approved by the Maryland
Department of Health, refer the person to an assessment for substance abuse
disorder, and refer the person to substance abuse treatment, if necessary.

C. A court that orders a person to a drug education
program or substance abuse assessment or treatment under this subsubparagraph
may hold the case sub curia pending receipt of proof of completion of the program,
assessment, or treatment.

(3) (1) 1. In this paragraph the following words have the
meanings indicated.

2. “Bona fide physician—patient relationship” means a

relationship in which the physician has ongoing responsibility for the assessment,
care, and treatment of a patient’s medical condition.
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3. “Caregiver” means an individual designated by a
patient with a debilitating medical condition to provide physical or medical assistance
to the patient, including assisting with the medical use of marijuana, who:

A. 1s a resident of the State;
B. 1s at least 21 years old;

C. 1s an immediate family member, a spouse, or a
domestic partner of the patient;

D. has not been convicted of a crime of violence as
defined in § 14101 of this article;

E. has not been convicted of a violation of a State or
federal controlled dangerous substances law;

F. has not been convicted of a crime of moral turpitude;

G. has been designated as caregiver by the patient in
writing that has been placed in the patient’s medical record prior to arrest;

H. 1s the only individual designated by the patient to
serve as caregiver; and

I. 1s not serving as caregiver for any other patient.

4. “Debilitating medical condition” means a chronic or
debilitating disease or medical condition or the treatment of a chronic or debilitating
disease or medical condition that produces one or more of the following, as
documented by a physician with whom the patient has a bona fide physician—patient
relationship:

A. cachexia or wasting syndrome;

B severe or chronic pain;

C. severe nausea;

D. selzures;

E. severe and persistent muscle spasms; or
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F. any other condition that is severe and resistant to
conventional medicine.

(11) 1. In a prosecution for the use or possession of
marijuana, the defendant may introduce and the court shall consider as a mitigating
factor any evidence of medical necessity.

2. Notwithstanding paragraph (2) of this subsection, if
the court finds that the person used or possessed marijuana because of medical
necessity, the court shall dismiss the charge.

(1) 1. In a prosecution for the use or possession of
marijuana under this section, it is an affirmative defense that the defendant used or
possessed marijuana because:

A. the defendant has a debilitating medical condition
that has been diagnosed by a physician with whom the defendant has a bona fide
physician—patient relationship;

B. the debilitating medical condition is severe and
resistant to conventional medicine; and

C. marijuana is likely to provide the defendant with
therapeutic or palliative relief from the debilitating medical condition.

2. A. In a prosecution for the possession of
marijuana under this section, it is an affirmative defense that the defendant
possessed marijuana because the marijuana was intended for medical use by an
individual with a debilitating medical condition for whom the defendant is a
caregiver.

B. A defendant may not assert the affirmative defense
under this subsubparagraph unless the defendant notifies the State’s Attorney of the
defendant’s intention to assert the affirmative defense and provides the State’s
Attorney with all documentation in support of the affirmative defense in accordance
with the rules of discovery provided in Maryland Rules 4-262 and 4—263.

3. An affirmative defense under this subparagraph
may not be used if the defendant was:

A. using marijuana in a public place or assisting the

individual for whom the defendant is a caregiver in using the marijuana in a public
place; or
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B. in possession of more than 1 ounce of marijuana.

(4) A violation of this section involving the smoking of marijuana in
a public place is a civil offense punishable by a fine not exceeding $500.

(d) The provisions of subsection (c)(2)(11) of this section making the
possession of marijuana a civil offense may not be construed to affect the laws relating
to:

(1)  operating a vehicle or vessel while under the influence of or while
impaired by a controlled dangerous substance; or

(2) seizure and forfeiture.

(e) (1) (1) Before imposing a sentence under subsection (c) of this
section, the court may order the Maryland Department of Health or a certified and
licensed designee to conduct an assessment of the defendant for substance use
disorder and determine whether the defendant is in need of and may benefit from
drug treatment.

(1)  If an assessment for substance use disorder is requested by
the defendant and the court denies the request, the court shall state on the record the
basis for the denial.

(2) On receiving an order under paragraph (1) of this subsection, the
Maryland Department of Health, or the designee, shall conduct an assessment of the
defendant for substance use disorder and provide the results to the court, the
defendant or the defendant’s attorney, and the State identifying the defendant’s drug
treatment needs.

(3) The court shall consider the results of an assessment performed
under paragraph (2) of this subsection when imposing the defendant’s sentence and:

(1) except as provided in subparagraph (i1) of this paragraph,
the court shall suspend the execution of the sentence and order probation and, if the
assessment shows that the defendant is in need of substance abuse treatment,
require the Maryland Department of Health or the designee to provide the medically
appropriate level of treatment as identified in the assessment; or

(1) the court may impose a term of imprisonment under
subsection (c) of this section and order the Division of Correction or local correctional
facility to facilitate the medically appropriate level of treatment for the defendant as
1dentified in the assessment.
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§5—-601.1.
(a) A police officer shall issue a citation to a person who the police officer
has probable cause to believe has committed a violation of § 5-601 of this part

involving the use or possession of less than 10 grams of marijuana.

(b) (1) A violation of § 5—601 of this part involving the use or possession
of less than 10 grams of marijuana is a civil offense.

(2)  Adjudication of a violation under § 5-601 of this part involving
the use or possession of less than 10 grams of marijuana:

(1) 1s not a criminal conviction for any purpose; and

(1)  does not impose any of the civil disabilities that may result
from a criminal conviction.

(c) (1) A citation issued for a violation of § 5-601 of this part involving
the use or possession of less than 10 grams of marijuana shall be signed by the police
officer who issues the citation and shall contain:

(1) the name, address, and date of birth of the person charged;
(11)  the date and time that the violation occurred;
(i11)  the location at which the violation occurred;

(iv)  the fine that may be imposed;

(V) a notice stating that prepayment of the fine is allowed,
except as provided in paragraph (2) of this subsection; and

(vi)  a notice in boldface type that states that the person shall:
1. pay the full amount of the preset fine; or

2. request a trial date at the date, time, and place
established by the District Court by writ or trial notice.

(2) (1) If a citation for a violation of § 5—601 of this part involving

the use or possession of less than 10 grams of marijuana is issued to a person under
the age of 21 years, the court shall summon the person for trial.
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(11)  If the court finds that a person at least 21 years old who
has been issued a citation under this section has at least twice previously been found
guilty under § 5—-601 of this part involving the use or possession of less than 10 grams
of marijuana, the court shall summon the person for trial.

(d)  The form of the citation shall be uniform throughout the State and shall
be prescribed by the District Court.

(e) (1) The Chief Judge of the District Court shall establish a schedule
for the prepayment of the fine.

(2)  Prepayment of a fine shall be considered a plea of guilty to a Code
violation.

(3) A person described in subsection (c)(2) of this section may not
prepay the fine.

® (1) A person may request a trial by sending a request for trial to the
District Court in the jurisdiction where the citation was issued within 30 days of the
issuance of the citation.

(2) If a person other than a person described in subsection (c)(2) of
this section does not request a trial or prepay the fine within 30 days of the issuance
of the citation, the court may impose the maximum fine and costs against the person
and find the person is guilty of a Code violation for purposes of subsection (c)(2)(i1) of
this section.

(2) The issuing jurisdiction shall forward a copy of the citation and a request
for trial to the District Court in the district having venue.

th) 1) The failure of a defendant to respond to a summons described in
subsection (c)(2) of this section shall be governed by § 5-212 of the Criminal
Procedure Article.

(2) If a person at least 21 years old fails to appear after having
requested a trial, the court may impose the maximum fine and costs against the
person and find the person is guilty of a Code violation for purposes of subsection
(c)(2)(11) of this section.

(1) In any proceeding for a Code violation under § 5-601 of this part
involving the use or possession of less than 10 grams of marijuana:

(1) the State has the burden to prove the guilt of the defendant by a
preponderance of the evidence;
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(2) the court shall apply the evidentiary standards as prescribed by
law or rule for the trial of a criminal case;

(3) the court shall ensure that the defendant has received a copy of
the charges against the defendant and that the defendant understands those charges;

(4)  the defendant is entitled to cross—examine all witnesses who
appear against the defendant, to produce evidence or witnesses on behalf of the
defendant, and to testify on the defendant’s own behalf, if the defendant chooses to
do so;

(5) the defendant is entitled to be represented by counsel of the
defendant’s choice and at the expense of the defendant; and

(6) the defendant may enter a plea of guilty or not guilty, and the
verdict of the court in the case shall be:

(1) guilty of a Code violation;
(i1)  not guilty of a Code violation; or

(i11) probation before judgment, imposed by the court in the
same manner and to the same extent as 1s allowed by law in the trial of a criminal
case.

() (1) The defendant is liable for the costs of the proceedings in the
District Court.

(2)  The court costs in a Code violation case under § 5—601 of this part
involving the use or possession of less than 10 grams of marijuana in which costs are
1mposed are $5.

(k) (1) The State’s Attorney for any county may prosecute a Code
violation under § 5-601 of this part involving the use or possession of less than 10
grams of marijuana in the same manner as prosecution of a violation of the criminal
laws of the State.

(2) In a Code violation case under § 5-601 of this part involving the
use or possession of less than 10 grams of marijuana, the State’s Attorney may:

(1) enter a nolle prosequi or move to place the case on the stet
docket; and
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(1)  exercise authority in the same manner as prescribed by law
for violation of the criminal laws of the State.

d) A person issued a citation for a violation of § 5—601 of this part involving
the use or possession of less than 10 grams of marijuana who is under the age of 18
years shall be subject to the procedures and dispositions provided in Title 3, Subtitle
8A of the Courts Article.

(m) A citation for a violation of § 5—601 of this part involving the use or
possession of less than 10 grams of marijuana and the official record of a court
regarding the citation are not subject to public inspection and may not be included on
the public Web site maintained by the Maryland Judiciary if:

(1) the defendant has prepaid the fine;

(2) the defendant has pled guilty to or been found guilty of the Code
violation and has fully paid the fine and costs imposed for the violation;

3) the defendant has received a probation before judgment and has
fully paid the fine and completed any terms imposed by the court;

(4) the case has been removed from the stet docket after the
defendant fully paid the fine and completed any terms imposed by the court;

5) the State has entered a nolle prosequi;
(6)  the defendant has been found not guilty of the charge; or
(7 the charge has been dismissed.
§5—602.
Except as otherwise provided in this title, a person may not:
(1) distribute or dispense a controlled dangerous substance; or
(2) possess a controlled dangerous substance in sufficient quantity

reasonably to indicate under all circumstances an intent to distribute or dispense a
controlled dangerous substance.

§5-603.

Except as otherwise provided in this title, a person may not manufacture a
controlled dangerous substance, or manufacture, distribute, or possess a machine,
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equipment, instrument, implement, device, or a combination of them that is adapted
to produce a controlled dangerous substance under circumstances that reasonably
indicate an intent to use it to produce, sell, or dispense a controlled dangerous
substance in violation of this title.

§5-604.

(a) In this section, “counterfeit substance” means a controlled dangerous
substance, or its container or labeling, that:

(1) without authorization, bears a likeness of the trademark, trade
name, or other identifying mark, imprint, number, or device of a manufacturer,

distributor, or dispenser other than the actual manufacturer, distributor, or
dispenser; and

(2) thereby falsely purports or is represented to be the product of, or
to have been distributed by, the other manufacturer, distributor, or dispenser.

(b) Except as otherwise provided in this title, a person may not:
(1)  create or distribute a counterfeit substance; or
(2) possess a counterfeit substance with intent to distribute it.

(c) Except as otherwise provided in this title, a person may not
manufacture, distribute, or possess equipment that is designed to print, imprint, or
reproduce an authentic or imitation trademark, trade name, other identifying mark,
1Imprint, number, or device of another onto a drug or the container or label of a drug,
rendering the drug a counterfeit substance.

§5-605.

(a) “Common nuisance” means a dwelling, building, vehicle, vessel, aircraft,
or other place:

(1) resorted to by individuals for the purpose of administering
llegally controlled dangerous substances; or

(2) where controlled dangerous substances or controlled
paraphernalia are manufactured, distributed, dispensed, stored, or concealed

illegally.

(b) A person may not keep a common nuisance.
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§5-606.

(a) Except as otherwise provided in this title, a person may not pass, issue,
make, or possess a false, counterfeit, or altered prescription for a controlled
dangerous substance with intent to distribute the controlled dangerous substance.

(b) Information that is communicated to an authorized prescriber in an
effort to obtain a controlled dangerous substance in violation of subsection (a) of this
section 1s not a privileged communication.

§5-607.

(a) Except as provided in §§ 5-608 and 5-609 of this subtitle, a person who
violates a provision of §§ 5—602 through 5-606 of this subtitle is guilty of a felony and

on conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding
$15,000 or both.

(b) A person convicted under this section 1s not prohibited from
participating in a drug treatment program under § 8-507 of the Health — General
Article because of the length of the sentence.

§5-608.

(a) Except as otherwise provided in this section, a person who violates a
provision of §§ 5—602 through 5-606 of this subtitle with respect to a Schedule I or
Schedule II narcotic drug is guilty of a felony and on conviction is subject to
imprisonment not exceeding 20 years or a fine not exceeding $15,000 or both.

(b) A person who is convicted under subsection (a) of this section or of
conspiracy to commit a crime included in subsection (a) of this section is subject to
imprisonment not exceeding 20 years or a fine not exceeding $15,000 or both if the
person previously has been convicted once:

(1) under subsection (a) of this section or § 5—-609 of this subtitle;

(2)  of conspiracy to commit a crime included in subsection (a) of this
section or § 5—609 of this subtitle; or

(3) of a crime under the laws of another state or the United States
that would be a crime included in subsection (a) of this section or § 5-609 of this

subtitle if commaitted in this State.

(c) (1) A person who is convicted under subsection (a) of this section or
of conspiracy to commit a crime included in subsection (a) of this section is subject to
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imprisonment not exceeding 25 years or a fine not exceeding $25,000 or both if the
person previously:

(1) has served at least one term of confinement of at least 180
days in a correctional institution as a result of a conviction:

1. under subsection (a) of this section or § 5—609 or § 5—
614 of this subtitle;

2. of conspiracy to commit a crime included in
subsection (a) of this section or § 5—-609 of this subtitle; or

3. of a crime under the laws of another state or the
United States that would be a crime included in subsection (a) of this section or § 5—
609 of this subtitle if committed in this State; and

(11) has been convicted twice, if the convictions arise from
separate occasions:

1. under subsection (a) of this section or § 5-609 of this
subtitle;

2. of conspiracy to commit a crime included in
subsection (a) of this section or § 5—-609 of this subtitle;

3. of a crime under the laws of another state or the
United States that would be a crime included in subsection (a) of this section or § 5—
609 of this subtitle if committed in this State; or

4. of any combination of these crimes.

(2) A separate occasion is one in which the second or succeeding
crime is committed after there has been a charging document filed for the preceding
crime.

(d) A person who is convicted under subsection (a) of this section or of
conspiracy to commit a crime included in subsection (a) of this section is subject to
imprisonment not exceeding 40 years or a fine not exceeding $25,000 or both if the
person previously has served three or more separate terms of confinement as a result
of three or more separate convictions:

(1) under subsection (a) of this section or § 5—-609 of this subtitle;
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(2)  of conspiracy to commit a crime included in subsection (a) of this
section or § 5—609 of this subtitle;

(3) of a crime under the laws of another state or the United States
that would be a crime included in subsection (a) of this section or § 5-609 of this
subtitle if committed in this State; or

(4)  of any combination of these crimes.

(e) A person convicted under subsection (a) of this section or of conspiracy
to commit a crime included in subsection (a) of this section is not prohibited from
participating in a drug treatment program under § 8-507 of the Health — General
Article because of the length of the sentence.

§5—-608.1.
(a) A person may not knowingly violate § 5-602 of this subtitle with:

(1) a mixture that contains heroin and a detectable amount of
fentanyl or any analogue of fentanyl; or

(2) fentanyl or any analogue of fentanyl.
(b) A person who violates this section is guilty of a felony and, in addition
to any other penalty imposed for a violation of § 5—602 of this subtitle, on conviction

1s subject to imprisonment not exceeding 10 years.

(c) A sentence imposed under this section shall be consecutive to and not
concurrent with any other sentence imposed under any other provision of law.

§5—-609.

(a) Except as otherwise provided in this section, a person who violates a
provision of §§ 5-602 through 5-606 of this subtitle with respect to any of the
following controlled dangerous substances is guilty of a felony and on conviction is
subject to imprisonment not exceeding 20 years or a fine not exceeding $15,000 or
both:

(1) phencyclidine;
(2) 1-(1-phenylcyclohexyl) piperidine;

3) 1-phenylcyclohexylamine;
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(4) 1—piperidinocyclohexanecarbonitrile;

(5) N—ethyl-1-phenylcyclohexylamine;

(6) 1-(1-phenylcyclohexyl)—pyrrolidine;

(7 1-(1—(2—thienyl)—cyclohexyl)—piperidine;
(8)  lysergic acid diethylamide; or

(99 750 grams or more of 3, 4—methylenedioxymethamphetamine
(MDMA).

(b) A person who is convicted under subsection (a) of this section or of
conspiracy to commit a crime included in subsection (a) of this section is subject to
imprisonment not exceeding 20 years or a fine not exceeding $15,000 or both if the
person previously has been convicted once:

(1)  under subsection (a) of this section or § 5-608 of this subtitle;

(2)  of conspiracy to commit a crime included in subsection (a) of this
section or § 5—608 of this subtitle;

(3) of a crime under the laws of another state or the United States
that would be a crime included in subsection (a) of this section or § 5—608 of this
subtitle if committed in this State; or

(4)  of any combination of these crimes.

(c) (1) A person who is convicted under subsection (a) of this section or
of conspiracy to commit a crime included in subsection (a) of this section is subject to
imprisonment not exceeding 25 years or a fine not exceeding $25,000 or both if the
person previously:

(1) has served at least one term of confinement of at least 180
days in a correctional institution as a result of a conviction under subsection (a) of

this section, § 5-608 of this subtitle, or § 5-614 of this subtitle; and

(1)  if the convictions do not arise from a single incident, has
been convicted twice:

1. under subsection (a) of this section or § 5—608 of this
subtitle;
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2. of conspiracy to commit a crime included in
subsection (a) of this section or § 5—608 of this subtitle;

3. of a crime under the laws of another state or the
United States that would be a crime included in subsection (a) of this section or § 5—
608 of this subtitle if committed in this State; or

4. of any combination of these crimes.

(2) A separate occasion is one in which the second or succeeding
crime is committed after there has been a charging document filed for the preceding
crime.

(d) A person who is convicted under subsection (a) of this section or of
conspiracy to commit a crime included in subsection (a) of this section is subject to
imprisonment not exceeding 40 years or a fine not exceeding $25,000 or both if the
person previously has served three separate terms of confinement as a result of three
separate convictions:

(1)  under subsection (a) of this section or § 5-608 of this subtitle;

(2) of conspiracy to commit a crime included in subsection (a) of this
section or § 5—608 of this subtitle;

3) of a crime under the laws of another state or the United States
that would be a crime included in subsection (a) of this section or § 5—608 of this
subtitle if committed in this State; or

(4)  of any combination of these crimes.

(e) A person convicted under subsection (a) of this section or of conspiracy
to commit a crime included in subsection (a) of this section is not prohibited from
participating in a drug treatment program under § 8-507 of the Health — General
Article because of the length of the sentence.

§5-609.1.

(a) Notwithstanding any other provision of law and subject to subsection (c)
of this section, a person who is serving a term of confinement that includes a
mandatory minimum sentence imposed on or before September 30, 2017, for a
violation of §§ 5—-602 through 5-606 of this subtitle may apply to the court to modify
or reduce the mandatory minimum sentence as provided in Maryland Rule 4-345,
regardless of whether the defendant filed a timely motion for reconsideration or a
motion for reconsideration was denied by the court.
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(b)  The court may modify the sentence and depart from the mandatory
minimum sentence unless the State shows that, giving due regard to the nature of
the crime, the history and character of the defendant, and the defendant’s chances of
successful rehabilitation:

(1) retention of the mandatory minimum sentence would not result
in substantial injustice to the defendant; and

(2) the mandatory minimum sentence is necessary for the protection
of the public.

(c) (1) Except as provided in paragraph (2) of this subsection, an
application for a hearing under subsection (a) of this section shall be submitted to the
court or review panel on or before September 30, 2018.

(2) The court may consider an application after September 30, 2018,
only for good cause shown.

(3)  The court shall notify the State’s Attorney of a request for a
hearing.

(4) A person may not file more than one application for a hearing
under subsection (a) of this section for a mandatory minimum sentence for a violation
of §§ 5—602 through 5—606 of this subtitle.

§5—-610.

(a) In addition to any other penalty provided by law, a person who is
convicted or found to have committed a delinquent act under § 5-602, § 5-603, § 5-
604, § 5-605, or § 5-606 of this subtitle may be ordered by the court to pay restitution
for actual costs reasonably incurred in cleaning up or remediating laboratories or

other facilities operated for the illegal manufacture of a controlled dangerous
substance.

(b) If the person convicted or found to have committed a delinquent act is a

minor, the court may order the minor, the minor’s parent, or both to pay the
restitution described in subsection (a) of this section.

§5-612.
(a) A person may not manufacture, distribute, dispense, or possess:

(1) 50 pounds or more of marijuana;
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(2) 448 grams or more of cocaine;

(3) 448 grams or more of any mixture containing a detectable
amount, as scientifically measured using representative sampling methodology, of
cocaine;

(4) 448 grams or more of cocaine base, commonly known as “crack”;

(5) 28 grams or more of morphine or opium or any derivative, salt,
isomer, or salt of an isomer of morphine or opium;

(6) 28 grams or more of any mixture containing a detectable amount,
as scientifically measured using representative sampling methodology, of morphine
or opium or any derivative, salt, isomer, or salt of an isomer of morphine or opium;

(7 5 grams or more of fentanyl or any structural variation of fentanyl
that is scheduled by the United States Drug Enforcement Administration;

(8) 28 grams or more of any mixture containing a detectable amount,
as scientifically measured using representative sampling methodology, of fentanyl or
any structural variation of fentanyl that is scheduled by the United States Drug
Enforcement Administration;

9 1,000 dosage units or more of lysergic acid diethylamide;

(10) any mixture containing the equivalent of 1,000 dosage units of
lysergic acid diethylamide;

(11) 16 ounces or more of phencyclidine in liquid form;

(12) 448 grams or more of any mixture containing a detectable
amount, as scientifically measured using representative sampling methodology, of
phencyclidine;

(13) 448 grams or more of methamphetamine; or

(14) 448 grams or more of any mixture containing a detectable
amount, as scientifically measured using representative sampling methodology, of

methamphetamine.

(b) For the purpose of determining the quantity of a controlled dangerous
substance involved in individual acts of manufacturing, distributing, dispensing, or
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possessing under subsection (a) of this section, the acts may be aggregated if each of
the acts occurred within a 90—day period.

(c) (1) A person who is convicted of a violation of subsection (a) of this
section shall be sentenced to imprisonment for not less than 5 years and is subject to
a fine not exceeding $100,000.

(2)  The court may not suspend any part of the mandatory minimum
sentence of 5 years.

(3) Except as provided in § 4-305 of the Correctional Services Article,
the person is not eligible for parole during the mandatory minimum sentence.

§5—613.

(a) In this section, “drug kingpin” means an organizer, supervisor,
financier, or manager who acts as a coconspirator in a conspiracy to manufacture,
distribute, dispense, transport in, or bring into the State a controlled dangerous
substance.

(b) (1) A drug kingpin who conspires to manufacture, distribute,
dispense, transport in, or bring into the State a controlled dangerous substance in an
amount listed in § 5-612 of this subtitle is guilty of a felony and on conviction is
subject to imprisonment for not less than 20 years and not exceeding 40 years without
the possibility of parole or a fine not exceeding $1,000,000 or both.

(2) A court may not suspend any part of the mandatory minimum
sentence of 20 years.

(3) The person is not eligible for parole during the mandatory
minimum sentence.

(c) It is not a defense to a prosecution under this section that the controlled
dangerous substance was brought into or transported in the State solely for ultimate
distribution or dispensing in another jurisdiction.

(d) Notwithstanding any other provision of this title, a conviction under this
section does not merge with the conviction for any crime that is the object of the

conspiracy.

(e) The provisions of § 6-220 of the Criminal Procedure Article do not apply
to a conviction under this section.

® This section does not:
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(1)  prohibit a court from imposing an enhanced penalty under § 5-
905 of this title; or

(2) preclude or limit a prosecution for any other crime.
§5—-614.

(a) (1) Unless authorized by law to possess the substance, a person may
not bring into the State:

(1) 45 kilograms or more of marijuana;
(1) 28 grams or more of cocaine;
(111) any mixture containing 28 grams or more of cocaine;

(iv) 4 grams or more of morphine or opium or any derivative,
salt, isomer, or salt of an isomer of morphine or opium;

(v) 1,000 dosage units of lysergic acid diethylamide;

(vi) any mixture containing the equivalent of 1,000 dosage
units of lysergic acid diethylamide;

(vil) 28 grams or more of phencyclidine in liquid or powder form,;

(vii1l) 112 grams or more of any mixture containing
phencyclidine;

(ix) 1,000 dosage units or more of methaqualone;
(x) 28 grams or more of methamphetamine;

(x1i) any mixture containing 28 grams or more of
methamphetamine; or

(xi1l) 4 grams or more of fentanyl or a fentanyl analogue.
(2) A person who violates this subsection is guilty of a felony and on

conviction is subject to imprisonment not exceeding 25 years or a fine not exceeding
$50,000 or both.
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(b) (1) Unless authorized by law to possess the marijuana, a person may
not bring into the State more than 5 kilograms but less than 45 kilograms of
marijuana.

(2) A person who violates this subsection is guilty of a felony and on
conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding
$10,000 or both.

§5-617.

(a) A person may not distribute, attempt to distribute, or possess with
intent to distribute a noncontrolled substance:

(1) that the person represents as a controlled dangerous substance;

(2) that the person intends for use or distribution as a controlled
dangerous substance; or

3) under circumstances where one reasonably should know that the
noncontrolled substance will be used or distributed for use as a controlled dangerous
substance.

(b) To determine if a person has violated this section, the court or other
authority shall include in its consideration:

(1) whether the noncontrolled substance was packaged in a manner
normally used to distribute a controlled dangerous substance illegally;

(2)  whether the distribution or attempted distribution included an
exchange of or demand for money or other property as consideration, and whether
the amount of consideration was substantially greater than the reasonable value of
the noncontrolled substance; and

3) whether the physical appearance of the noncontrolled substance
is substantially identical to that of a controlled dangerous substance.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 5 years or a fine not exceeding $15,000 or

both.

(d) It is not a defense to a prosecution under this section that the defendant
believed that the noncontrolled substance was a controlled dangerous substance.

§5-618.

-196 -



(a) Except as authorized in this title, a person may not possess or purchase
a noncontrolled substance that the person reasonably believes is a controlled
dangerous substance.

(b) To determine if a person has violated this section, the court shall include
in its consideration:

(1) whether the noncontrolled substance was packaged in a manner
normally used to illegally distribute a controlled dangerous substance;

(2) if the noncontrolled substance was purchased, whether the
amount of the consideration was substantially greater than the reasonable value of

the noncontrolled substance; and

(3) whether the physical appearance of the noncontrolled substance
1s substantially identical to that of a controlled dangerous substance.

(c) It is not a defense to a prosecution under this section that the substance
a person possessed or purchased was not a controlled dangerous substance if the
person reasonably believed that it was a controlled dangerous substance.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 1 year or a fine not exceeding
$500 or both.

§5—-619.

(a) To determine whether an object is drug paraphernalia, a court shall
consider, among other logically relevant factors:

(1) any statement by an owner or a person in control of the object
concerning its use;

(2) any prior conviction of an owner or a person in control of the object
under a State or federal law relating to a controlled dangerous substance;

(3) the proximity of the object, in time and space, to a direct violation
of this section or to a controlled dangerous substance;

(4)  aresidue of a controlled dangerous substance on the object;

(5) direct or circumstantial evidence of the intent of an owner or a
person in control of the object to deliver it to another who, the owner or the person
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knows or should reasonably know, intends to use the object to facilitate a violation of
this section;

(6) any instructions, oral or written, provided with the object
concerning its use;

(7 any descriptive materials accompanying the object that explain
or depict its use;

(8) national and local advertising concerning use of the object;

(9)  the manner in which the object is displayed for sale;

(10) whether the owner or a person in control of the object is a licensed
distributor or dealer of tobacco products or other legitimate supplier of related items

to the community;

(11) direct or circumstantial evidence of the ratio of sales of the object
to the total sales of the business enterprise;

(12) the existence and scope of legitimate uses for the object in the
community; and

(13) expert testimony concerning use of the object.
(b)  The innocence of an owner or a person in control of the object as to a
direct violation of this section does not prevent a finding that the object is intended

for use or designed for use as drug paraphernalia.

(c) (1) This subsection does not apply to the use or possession of drug
paraphernalia involving the use or possession of marijuana.

(2) Unless authorized under this title, a person may not use or
possess with intent to use drug paraphernalia to:

(1) plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, pack, repack, store, contain, or conceal

a controlled dangerous substance; or

(11)  1inject, ingest, inhale, or otherwise introduce into the
human body a controlled dangerous substance.

(3) A person who violates this subsection is guilty of a misdemeanor
and on conviction is subject to:
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(1) for a first violation, a fine not exceeding $500; and

(1)  for each subsequent violation, imprisonment not exceeding
2 years or a fine not exceeding $2,000 or both.

(4) A person who is convicted of violating this subsection for the first
time and who previously has been convicted of violating subsection (d)(4) of this
section 1s subject to the penalty specified under paragraph (3)(i1) of this subsection.

(d) (1) Unless authorized under this title, a person may not deliver or
sell, or manufacture or possess with intent to deliver or sell, drug paraphernalia,
knowing, or under circumstances where one reasonably should know, that the drug
paraphernalia will be used to:

(1) plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, pack, repack, store, contain, or conceal
a controlled dangerous substance; or

(11)  1inject, ingest, inhale, or otherwise introduce into the
human body a controlled dangerous substance.

(2) A person who violates this subsection is guilty of a misdemeanor
and on conviction is subject to:

(1) for a first violation, a fine not exceeding $500; and

(11)  for each subsequent violation, imprisonment not exceeding
2 years or a fine not exceeding $2,000 or both.

(3) A person who is convicted of violating this subsection for the first
time and who previously has been convicted of violating paragraph (4) of this
subsection is subject to imprisonment not exceeding 2 years or a fine not exceeding
$2,000 or both.

(4) If a person who is at least 18 years old violates paragraph (1) of
this subsection by delivering drug paraphernalia to a minor who is at least 3 years
younger than the person, the person is guilty of a separate misdemeanor and on
conviction 1s subject to imprisonment not exceeding 8 years or a fine not exceeding
$15,000 or both.

(e) (1) A person may not advertise in a newspaper, magazine, handbill,
poster, sign, mailing, or other writing or publication, or by sound truck, knowing, or
under circumstances where one reasonably should know, that the purpose of the
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advertisement, wholly or partly, is to promote the sale or delivery of drug
paraphernalia.

(2) A person who violates this subsection is guilty of a misdemeanor
and on conviction is subject to:

(1) for a first violation, a fine not exceeding $500; and

(i1)  for each subsequent violation, imprisonment not exceeding
2 years or a fine not exceeding $2,000 or both.

§5—620.
(a) Unless authorized under this title, a person may not:
(1) obtain or attempt to obtain controlled paraphernalia by:
(1) fraud, deceit, misrepresentation, or subterfuge;
(i1)  counterfeiting a prescription or a written order;

(111) concealing a material fact or the use of a false name or
address;

(iv) falsely assuming the title of or representing to be a
manufacturer, distributor, or authorized provider; or

(V) making or issuing a false or counterfeit prescription or
written order; or

(2) possess or distribute controlled paraphernalia under
circumstances which reasonably indicate an intention to use the controlled
paraphernalia for purposes of illegally administering a controlled dangerous
substance.

(b) Evidence of circumstances that reasonably indicate an intent to use
controlled paraphernalia to manufacture, administer, distribute, or dispense a
controlled dangerous substance unlawfully include the close proximity of the
controlled paraphernalia to an adulterant, diluent, or equipment commonly used to
1llegally manufacture, administer, distribute, or dispense controlled dangerous
substances, including:

(1) a scale;
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(2) a sieve;

3) a strainer;

(4) a measuring spoon;

b) staples;

(6) a stapler;

(7 a glassine envelope;

(8) a gelatin capsule;

9) procaine hydrochloride;

(10) mannitol;

(11) lactose;

(12) quinine; and

(13) a controlled dangerous substance.

(c) Information that is communicated to a physician to obtain controlled
paraphernalia from the physician in violation of this subtitle is not a privileged
communication.

(d) (1) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of a misdemeanor and on conviction is subject to
imprisonment not exceeding 4 years or a fine not exceeding $25,000 or both.

(2) A person who violates this section involving the use or possession
of marijuana is subject to imprisonment not exceeding 1 year or a fine not exceeding
$1,000 or both.

§5—-621.

(a) (1) In this section the following words have the meanings indicated.

(2)  “Drug trafficking crime” means a felony or a conspiracy to commit
a felony involving the possession, distribution, manufacture, or importation of a

controlled dangerous substance under §§ 5-602 through 5-609 and 5-614 of this
subtitle.
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(38)  “Forfeiting authority” means the office or person designated by
agreement between the State’s Attorney for a county and the chief executive officer
of the governing body that has jurisdiction over the assets subject to forfeiture.

(b) During and in relation to a drug trafficking crime, a person may not:

(1) possess a firearm under sufficient circumstances to constitute a
nexus to the drug trafficking crime; or

(2) use, wear, carry, or transport a firearm.

(c) (1) In addition to the sentence provided for the drug trafficking
crime, a person who violates subsection (b) of this section is guilty of a felony and on
conviction is subject to:

(1) for a first violation, imprisonment for not less than 5 years
and not exceeding 20 years; or

(1)  for each subsequent violation, imprisonment for not less
than 10 years and not exceeding 20 years.

(2) (1) The court shall impose a minimum sentence of 5 years
under paragraph (1)(1) of this subsection.

(i1)  The court shall impose a minimum sentence of 10 years
under paragraph (1)(i1) of this subsection.

(3) (1) A court may not suspend any part of a mandatory
minimum sentence.

(11)  Except as provided in § 4-305 of the Correctional Services
Article, a person sentenced under this subsection is not eligible for parole.

(111) A sentence imposed under paragraph (1)(i1) of this
subsection shall be consecutive to and not concurrent with any other sentence
imposed by virtue of the commission of the drug trafficking crime.

(d) (1) (1) In this subsection, “firearm silencer” means a device that
1s designed for silencing, muffling, or diminishing the report of a firearm.

(11)  “Firearm silencer” includes a combination of parts

designed, redesigned, or intended for use in assembling or fabricating a firearm
silencer or muffler.
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(2) A court shall double the minimum mandatory sentence provided
1n subsection (¢)(1)(i1) of this section if the firearm used during and in relation to a
drug trafficking crime is:

(1) listed in § 4-301 of this article or § 5-101 of the Public
Safety Article;

(1) a machine gun; or
(i11) equipped with a firearm silencer.

(e) (1) A firearm or ammunition seized under this section is contraband
and shall be forfeited summarily to a forfeiting authority.

(2) Unless otherwise prohibited by law or if forfeiture proceedings
have begun, the forfeiting authority shall return the seized property to the owner or

possessor within 90 days after the date of seizure if:

(1) the owner or possessor of the property seized is acquitted;
or

(i1)  the charges against the person are dismissed.

(3)  Unless otherwise prohibited by law, the forfeiting authority shall
return the seized property to the owner or possessor promptly if the State:

(1) enters a nolle prosequi against the owner or possessor of
property seized; and

(1)  does not charge the person within 90 days after the nolle
prosequi is entered.

§5—622.
(a) In this section, “firearm” includes:

(1) a handgun, antique firearm, rifle, shotgun, short-barreled
shotgun, and short-barreled rifle, as those words are defined in § 4-201 of this article;

(2) a machine gun, as defined in § 4-401 of this article; and

3) a regulated firearm, as defined in § 5-101 of the Public Safety
Article.
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(b) A person may not possess, own, carry, or transport a firearm if that
person has been convicted of:

(1) a felony under this title;

(2) a crime under the laws of another state or of the United States
that would be a felony under this title if committed in this State;

(3) conspiracy to commit a crime referred to in items (1) and (2) of
this subsection; or

(4) an attempt to commit a crime referred to in items (1) and (2) of
this subsection.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to imprisonment not exceeding 5 years or a fine not exceeding $10,000 or
both.

§5—623.
(a) (1) In this section the following words have the meanings indicated.
(2) “Drug crime” means:
(1) a crime under this title; or

(11)  a crime committed in another jurisdiction that would be a
crime under this title if committed in this State.

(3)  “Financial transaction” means:
(1) a payment;
(1)  a purchase;
(111) a sale;
(iv) aloan;
v) a pledge;

(vi)  a transfer;
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(vil) a delivery;

(viil) a deposit;

(ix) a withdrawal; or

(x) an extension of credit or exchange of a monetary
Instrument or equivalent property, including precious metals, stones or jewelry,
airline tickets, stamps, or credit in a financial institution as defined in § 1-101 of the
Financial Institutions Article.

(4)  “Monetary instrument” means:

(1) coin or currency of the United States or any other country;

(11)  a bank check;

(111)  a travelers’ check;

(1v) a money order;

(v) an investment security; or

(vi)  a negotiable instrument.

(5)  “Proceeds” means money or any other property with a value
exceeding $10,000.

(b) Except for a financial transaction necessary to preserve a person’s right
to representation as guaranteed by the 6th Amendment to the United States
Constitution and Article 21 of the Maryland Declaration of Rights, a person may not,
with the intent to promote a drug crime or with the intent to conceal or disguise the
nature, location, source, ownership, or control of proceeds of a drug crime:

(1)  receive or acquire proceeds knowing that the proceeds are derived
from a drug crime;

(2)  engagein a financial transaction involving proceeds knowing that
the proceeds are derived from a drug crime;

3) give, sell, transfer, trade, invest, conceal, transport, or maintain
an interest in proceeds knowing that the proceeds are derived from a drug crime;
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(4) direct, promote, plan, organize, initiate, finance, manage,
supervise, or facilitate the transportation or transfer of proceeds knowing that the
proceeds are derived from a drug crime; or

b) conduct a financial transaction involving proceeds knowing that
the proceeds are derived from a drug crime.

(c) A person who violates this section is guilty of a felony and on conviction
1s subject to:

(1)  for a first violation:
(1) 1mprisonment not exceeding 5 years;

(11) a fine not exceeding the greater of $250,000 or twice the
value of the proceeds involved in the financial transaction; or

(111)  both; or
(2)  for each subsequent violation:
(1) imprisonment not exceeding 10 years;

(11)  a fine not exceeding the greater of $500,000 or 5 times the
value of the proceeds involved in the financial transaction; or

(iii) both.

(d) Notwithstanding any other provision of law, for purposes of this section
each financial transaction is a separate violation.

§5—624.
(a) In this section, “drug” does not include alcohol.

(b) A person may not administer a controlled dangerous substance or other
drug to another without that person’s knowledge and commit against that other:

(1)  acrime of violence as defined in § 14-101 of this article; or

(2) a sexual offense in the third degree under § 3-307 of this article.
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(c) A person who violates this section is guilty of a misdemeanor and on

conviction is subject to imprisonment not exceeding 1 year or a fine not exceeding
$2,500 or both.

(d) A sentence imposed under this section may be separate from and
consecutive to or concurrent with a sentence for any crime based on the act or acts
establishing the violation of this section.

§5-627.
(a) A person may not manufacture, distribute, dispense, or possess with
intent to distribute a controlled dangerous substance in violation of § 5—602 of this

subtitle or conspire to commit any of these crimes:

(1) in a school vehicle, as defined under § 11-154 of the
Transportation Article; or

(2)  1in, on, or within 1,000 feet of real property owned by or leased to
an elementary school, secondary school, or county board and used for elementary or
secondary education.

(b) Subsection (a) of this section applies whether or not:

(1) school was in session at the time of the crime; or

(2)  the real property was being used for purposes other than school
purposes at the time of the crime.

(c) (1) A person who violates this section i1s guilty of a felony and on
conviction is subject to:

(1) for a first violation, imprisonment not exceeding 20 years
or a fine not exceeding $20,000 or both; or

(1)  for each subsequent violation, imprisonment not less than
5 years and not exceeding 40 years or a fine not exceeding $40,000 or both.

(2) (1) The court may not suspend the 5—year minimum sentence
required by paragraph (1)(i1) of this subsection.

(11)  Except as otherwise provided in § 4-305 of the Correctional

Services Article, a person sentenced under paragraph (1)(i1) of this subsection is not
eligible for parole during this period of the 5—year minimum sentence.
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(3) A sentence imposed under paragraph (1) of this subsection shall
be consecutive to any other sentence imposed.

(d) Notwithstanding any other law, a conviction under this section may not
merge with a conviction under § 5-602, § 5-603, § 5-604, § 5605, § 5-606, § 5-607,
§ 5-608, § 5-609, § 5-612, § 5-613, or § 5-628 of this subtitle.

(e) (1) In a prosecution under this section, a map or certified copy of a
map made by a county or municipal unit to depict the location and boundaries of the
area within 1,000 feet of real property owned by or leased to an elementary school,
secondary school, or county board and used for school purposes is admissible as prima
facie evidence of the location and boundaries of the depicted area, if the governing
body of the county or municipal corporation approves the map or certified copy of the
map as an official record of the location and boundaries of the depicted area.

(2) The map or a certified copy of the map shall be filed with the
county or municipal corporation, which shall maintain the map or the certified copy
of the map as an official record.

3) The governing body of the county or municipal corporation may
revise periodically the map or certified copy of the map.

(4) This subsection does not preclude the prosecution from
introducing other evidence t